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Summary

In Trump v. CASA, Inc., the Supreme Court limited the ability of federal courts to issue nationwide (or universal) injunctions, which are court orders prohibiting the government from implementing a challenged law, regulation, or other policy against all persons and entities, including non-parties to the lawsuit. Trump v. CASA, Inc., 606 U.S. 831 (2025). Although CASA limited the availability of nationwide injunctions, the decision left open a number of potential avenues for litigants to obtain broad relief for persons or entities affected by allegedly unlawful government policies. Class action lawsuits are one such avenue, and class actions have attracted increased attention as a potential alternative to nationwide injunctions following CASA.

Whereas a nationwide injunction blocks the government from enforcing a law or policy against all persons and entities, a class action is a form of representative action that seeks relief for members of a defined class. Classwide injunctive relief is sometimes functionally equivalent to a nationwide injunction insofar as a class may be defined broadly to cover large numbers of affected individuals or entities who are not participating actively in the case. Class actions in federal court must satisfy certain procedural requirements.

Federal Rule of Civil Procedure 23 (Rule 23) governs class actions in federal courts. Rule 23's requirements help ensure that absent class members' interests are protected and that the lawsuit is the type of case for which class treatment would be beneficial. A lawsuit may not proceed on a class basis unless the court certifies the class upon determining that Rule 23's requirements are met. Smith v. Bayer Corp., 564 U.S. 299, 313–15 (2011). The party seeking class certification bears the burden of demonstrating that the requirements are met, and the Supreme Court has held that courts must perform a "rigorous analysis" before deciding whether certification is warranted. Wal-Mart Stores, Inc. v. Dukes, 564 U.S. 338, 350–52 (2011). Class certification decisions often involve evidentiary hearings and may require the court to address complex legal issues that overlap with the merits of the case.

To the extent class actions are viewed as an alternative to nationwide injunctions, some observers have expressed concern that class certification may not always be possible to achieve quickly, or at all, in some cases in which courts otherwise may have granted a nationwide injunction. See, e.g., Suzette M. Malveaux, Class Actions, Civil Rights, and the National Injunction, 131 Harv. L. Rev. F. 56, 58–60 (2017). In addition to the potential difficulty of satisfying Rule 23's requirements, obtaining class certification can also be expensive and time-consuming, and some courts and commentators have raised questions about the extent to which courts may expedite class certification or grant injunctive relief for putative class members without first certifying a class. See, e.g., L.G.M.L. v. Noem, 800 F. Supp. 3d 100, 117 n.3 (D.D.C. 2025). In contrast, some legal scholars contend that obtaining certification for a class seeking injunctive relief against the government is generally not as difficult as other commentators have suggested. See, e.g., David Marcus, The Class Action After Trump v. CASA, 72 UCLA L. Rev. Discourse 2, 8–9. The prospect of using class actions as a substitute for nationwide injunctions has also raised concerns that district courts may become too permissive in certifying class actions after CASA, and that loose enforcement of Rule 23's certification requirements could undermine the CASA ruling.

Plaintiffs have obtained broad, classwide injunctions in a number of class actions challenging government policies since the Supreme Court's CASA decision, but it remains to be seen how the Supreme Court may respond as more such cases work through the judicial system. The extent to which class actions may become a substitute for nationwide injunctions after CASA remains subject to ongoing debate.

Nationwide injunctions have received substantial attention from the 119th Congress, and some legal scholars have observed that nationwide class actions against the government may implicate similar policy concerns as nationwide injunctions in certain respects. See, e.g., Michael T. Morley, Disaggregating Nationwide Injunctions, 71 Ala. L. Rev. 1, 52–53 (2019); David Marcus, The Class Action After Trump v. CASA, 72 UCLA L. Rev. Discourse at 23. Congress has substantial constitutional authority to regulate federal court procedures, including the procedures that apply to class action lawsuits. Hanna v. Plumer, 380 U.S. 460, 472 (1965). In light of the increased focus on class actions as a potential substitute for nationwide injunctions, Congress may choose to monitor the use of the class action device in lawsuits seeking injunctive relief against the government, and evaluate whether such use aligns with Congress's preferences. If Congress wished, it could consider legislating to expand or limit the ability of plaintiffs to bring suits challenging government policies on a class action basis.











In Trump v. CASA, Inc.,1 the Supreme Court limited the ability of federal courts to issue nationwide (or universal) injunctions, which are court orders prohibiting the government from implementing a challenged law, regulation, or other policy against all relevant persons and entities, including non-parties to the lawsuit.2 An injunction is a "court order commanding or preventing an action,"3 and the Supreme Court has explained that the difference between a traditional injunction and a nationwide injunction is "not so much where it applies, but whom it protects."4 While "[e]ven a traditional, parties-only injunction can apply beyond the jurisdiction of the issuing court," a nationwide injunction "prohibits the Government from enforcing [a] law against anyone, anywhere."5

Although CASA limited the availability of nationwide injunctions, the decision left open a number of potential avenues for litigants to obtain broad relief from a court to block enforcement of allegedly unlawful government policies against large numbers of affected persons or entities.6 Class action lawsuits are one such legal mechanism, and class actions have attracted increased attention as a potential alternative to nationwide injunctions.7

Whereas a nationwide injunction blocks the government from enforcing a law or policy against all persons and entities, a class action is a form of representative action that seeks relief for members of a defined class who have all suffered the same injury.8 The Supreme Court's majority opinion in CASA characterized nationwide injunctions as a "class-action workaround."9 In the majority's view, by providing a "shortcut to relief that benefits parties and nonparties alike, [nationwide] injunctions circumvent Rule 23's procedural protections and allow 'courts to create de facto class actions at will.'"10

Classwide injunctive relief is sometimes functionally equivalent to a nationwide injunction11 insofar as it may block the government from implementing a challenged policy with respect to a broad group of persons or entities who are not participating actively in the case.12 For a lawsuit to proceed as a class action in federal court, however, the lawsuit must satisfy the requirements of Federal Rule of Civil Procedure 23 (Rule 23).13 While plaintiffs have obtained certification of broad, nationwide classes since the CASA decision in some cases in which the courts had previously issued a nationwide injunction,14 obtaining class certification under Rule 23 can be difficult and time-consuming. The extent to which class actions will become a substitute for nationwide injunctions following the CASA decision remains subject to ongoing debate.15 Additionally, nationwide injunctions have received substantial attention from the 119th Congress,16 and some legal scholars have observed that nationwide class actions against the government may implicate similar policy concerns as nationwide injunctions in certain respects.17

This report provides an overview of the class action mechanism and Rule 23's certification requirements, examines legal questions concerning the availability of classwide injunctive relief, and discusses ongoing debates over the extent to which class actions are a substitute for nationwide injunctions. This report concludes with considerations for Congress.


Background on Class Actions

A class action lawsuit is a form of representative action that aggregates the legal claims of numerous individuals or entities into a single proceeding. The general rule in American litigation is that lawsuits are brought on behalf of the named parties, but the class action mechanism is an exception that permits one or more named plaintiffs to sue a defendant on their own behalf and as representatives of a larger group of persons who have allegedly suffered the same injury.18

Whereas plaintiffs in ordinary multi-plaintiff lawsuits each participate in the litigation, in class actions the unnamed class members—also called absent class members—typically do not actively participate in the litigation and may not even be aware of their potential claims when the lawsuit is filed.19 Although the unnamed members of a class are not formal "parties" to the litigation in the sense of participating in and directing the litigation,20 they "are considered parties to the litigation in many important respects,"21 and are generally bound by a final judgment resolving their legal claims in the case.22

The Supreme Court has observed that a primary purpose of class actions is to improve the "efficiency and economy of litigation."23 When many persons have allegedly suffered the same injury from a defendant's conduct, aggregating the claims into a single class action lawsuit may allow courts and parties to avoid the time and expense of litigating large numbers of duplicative individual lawsuits.24 Also, by enabling class representatives to litigate numerous other parties' claims in a single proceeding, class actions can serve to vindicate rights and deter wrongdoing, such as where injured class members may lack the means to hire their own attorneys, or the costs of litigating may not justify bringing a claim on an individual basis.25

Courts have also recognized that class actions may be subject to abuse. For instance, because unnamed class members generally are not directly involved in the litigation, class actions can create a risk that the class representatives or class attorneys might place their own interests ahead of those of absent class members in litigating the case.26 Additionally, aggregating numerous claims into a single proceeding can create intense pressure on a defendant to settle even unmeritorious legal claims.27

While the class action mechanism has roots in early English law, the modern class action in the United States was created in Rule 23,28 which governs class actions in federal courts.29 The Supreme Court first promulgated Rule 23 in 1937,30 and major amendments in 1966 remade the rule into its modern form.31



Class Certification Under Rule 23

For a lawsuit to proceed as a class action under Rule 23, the plaintiff or plaintiffs seeking to represent the class must establish that the lawsuit satisfies certain requirements enumerated in Rule 23(a) and (b),32 discussed below. These requirements help ensure that absent class members' interests are protected and that the lawsuit is the type of case for which class treatment would be beneficial.33 The lawsuit may not proceed on a class basis unless the court certifies the class upon determining that the requirements are met.34 The party seeking class certification bears the burden of "affirmatively demonstrating" that the requirements are met, and courts must perform a "rigorous analysis" before deciding whether certification is warranted.35 Class certification decisions often involve evidentiary hearings36 and may require the court to address complex legal issues that overlap with the merits of the case.37

A lawsuit that seeks to bring claims on behalf of a class that has not yet been certified is commonly referred to as a putative class action, and members of the uncertified class are putative class members.38 If a court concludes that a putative class satisfies Rule 23's certification requirements, then it issues a certification order defining the class and appointing class counsel.39


Rule 23(a)

A class action must meet all four of the prerequisites listed in Rule 23(a), which are commonly known as numerosity, commonality, typicality, and adequacy of representation.40


	Numerosity. Under Rule 23(a)(1), the proposed class must be so large that it would be "impracticable" for all the class members to be joined to the proceeding.41 There is not a strict numerical cutoff, but as a rule of thumb, courts have observed that classes with more than forty members generally satisfy the numerosity requirement.42

	Commonality. Under Rule 23(a)(2), there must be "questions of law or fact common to the class."43 Although the Supreme Court has held that even one "common question" is enough to satisfy this requirement,44 the Court has interpreted the common-question requirement as more demanding than what a literal reading of the rule might suggest.45

In Wal-Mart Stores, Inc. v. Dukes, the Supreme Court explained that it is not enough that the class members' claims "literally raise[] common questions," but instead the common question must be capable of generating a "common answer" that would resolve an issue central to the class members' claims in "one stroke."46 Commonality thus requires that the class members have "suffered the same injury," and not "merely that they have all suffered a violation of the same provision of law."47

	Typicality. Under Rule 23(a)(3), the "claims or defenses of the representative parties" must be "typical of the claims or defenses of the class."48 This essentially requires there to be sufficient similarity between the legal and factual bases of the representative plaintiffs' claims and the class members claims.49 The Supreme Court has explained that the commonality and the typicality requirements "tend to merge" and that "[b]oth serve as guideposts" for determining whether a class action would be economical and whether the claims of the class representatives and absent class members are so interrelated that the interests of the absent class members will be adequately protected.50

	Adequacy of Representation. Rule 23(a)(4) requires that class representatives will "fairly and adequately protect the interests of the class."51 The adequacy requirement considers potential conflicts of interest between class representatives or class counsel and absent class members, and whether the class counsel and class representatives will competently litigate the claims on behalf of the class.52





Rule 23(b)

In addition to satisfying all four of the Rule 23(a) prerequisites, a class must also fall into one of the types of class actions permitted under Rule 23(b). While Rule 23(b) permits multiple types of class actions,53 this report focuses on class actions brought under Rule 23(b)(2), which permits class actions seeking injunctive relief. Rule 23(b)(2) specifically authorizes class actions where "the party opposing the class has acted or refused to act on grounds that apply generally to the class, so that final injunctive relief or corresponding declaratory relief is appropriate respecting the class as a whole."54

The Supreme Court has explained that Rule 23(b)(2) permits class actions when a single injunction would provide relief to all the class members, but not when the lawsuit primarily seeks individualized relief for class members.55 Rule 23(b)(2) therefore does not authorize a class "when each individual class member would be entitled to a different injunction . . . against the defendant."56 A "prime example[]" of a class action under Rule 23(b)(2) is a civil rights lawsuit seeking a court order to stop a defendant from engaging in class-based discrimination.57

In contrast to class actions seeking money damages, in which class members have the right to notice of class certification and may choose to opt out of the class,58 injunctive relief classes under Rule 23(b)(2) are considered "mandatory" classes in that class members do not have the right to notice of class certification or to exclude themselves from the class.59




Classwide Injunctions

Whereas a nationwide injunction blocks the government from enforcing a law or policy against all persons and entities, a class action seeks relief for members of a defined class. A class may be defined broadly and may include class members located across the country,60 and courts have ordered broad, classwide injunctive relief against the federal government in class action lawsuits both before and after the CASA decision.61

In 1979, for example, the Supreme Court upheld a district court's decision to certify a nationwide class under Rule 23(b)(2) in Califano v. Yamasaki, a lawsuit challenging the legality of certain procedures a federal agency had implemented for recouping the overpayment of social security benefits.62 The district court had certified a class that included, subject to limited exceptions,63 all individuals nationwide who were eligible for old age and survivor Social Security benefits and whose benefits were being subjected to the recoupment procedures.64

The Supreme Court explained that "[n]othing in Rule 23 . . . limits the geographical scope of a class action that is brought in conformity with that Rule."65 The Court also reasoned that awarding injunctive relief to the nationwide class was consistent with equity jurisprudence principles because "the scope of injunctive relief is dictated by the extent of the violation established, not by the geographical extent of the plaintiff class."66

While the Califano Court concluded that "certifying a nationwide class is committed in the first instance to the discretion of the district court,"67 the Court also cautioned that nationwide classes may have "detrimental effects" in some cases.68 For example, granting injunctive relief to a nationwide class may foreclose consideration of the issues by multiple different courts.69 According to the Court, "[i]t often will be preferable to allow several courts to pass on a given class claim in order to gain the benefit of adjudication by different courts in different factual contexts."70 The Court also observed that nationwide class actions can sometimes increase pressure on the Court's docket.71 Accordingly, the Court emphasized that district courts considering whether to certify a nationwide class should "take care to ensure that nationwide relief is indeed appropriate in the case before it, and that certification of such a class would not improperly interfere with the litigation of similar issues in other judicial districts."72

Since the Court's 2025 CASA decision, plaintiffs have obtained certification of broad, nationwide classes in some cases in which district courts had previously granted nationwide injunctions, including in the CASA case itself.73 For example, the Supreme Court's CASA ruling addressed nationwide injunctions74 that had blocked enforcement of Executive Order No. 14160, Protecting the Meaning and Value of American Citizenship (the Birthright Citizenship E.O.).75 The Court held that those nationwide injunctions were invalid to the extent they went beyond what was necessary to provide complete relief to the plaintiffs.76 Some of the plaintiffs in the underlying CASA litigation subsequently sought certification of a class composed of all children nationwide who are subject to the Birthright Citizenship E.O., and the parents of such children.77 The plaintiffs also asked the district court to issue a classwide preliminary injunction enjoining enforcement of the E.O. against the class members.

The district court certified a Rule 23(b)(2) injunctive-relief class and defined the class as all children nationwide whose parents met the criteria listed in the Birthright Citizenship E.O. for withholding citizenship.78 The court also granted a classwide preliminary injunction prohibiting the government from enforcing the Birthright Citizenship E.O. against the class members. The district court did not include parents of the children in the class, because it determined that the parents' claims did not satisfy Rule 23(a)'s commonality requirement.79 According to the court, while the children's claims satisfied commonality due to the nature of the common injury they faced in the form of being denied U.S. citizenship under the Birthright Citizenship E.O., the parents' claims would vary depending on their individual circumstances, such as whether they were seeking government benefits for their children based on their children's citizenship.80



Preliminary Injunctive Relief in Class Actions

A court may issue a permanent injunction after it has decided a case on the merits. Plaintiffs also may seek injunctive relief earlier in the case in the form of a temporary restraining order (TRO)81 or preliminary injunction82 to protect against an immediate threat of irreparable harm and preserve the status quo. Questions over the extent to which courts may grant injunctive relief in the early stages of a class action have generated significant debate following the CASA decision.

As discussed above, before a court grants class certification, it must conduct a "rigorous analysis" to ensure the class satisfies Rule 23.83 This process can be time-consuming and potentially may require the court to resolve evidentiary disputes and complex legal questions. When faced with requests for a TRO or preliminary injunction in the class action context, courts sometimes decide class certification on an expedited basis—in some cases on the same day the lawsuit is filed84—and then "provisionally" certify the class for purposes of issuing the TRO or preliminary injunctive relief to the class members.85

Although characterizing class certification as "provisional" may imply that a court has not conducted a full Rule 23 analysis, some courts that have provisionally certified a class for purposes of issuing a preliminary injunction have asserted that they applied the same "rigorous analysis" of the Rule 23 requirements as in other class certification contexts.86 A class action treatise explains that courts characterizing class certification as "provisional" generally do not mean that they have conducted a less-rigorous certification analysis, but instead use the "provisional" designation to signal that the certification order may be of limited duration.87

Some legal scholars have expressed concern that courts may use expedited class certification as a shortcut around Rule 23's requirements.88 For example, one scholar has stated that provisional class certification "appears to be a quick-and-dirty assessment of whether [the court] thinks the class certification criteria are met so that it can enter a preliminary injunction on behalf of the class."89 Relatedly, Justice Alito emphasized in his concurrence in CASA that district courts should not view CASA "as an invitation to certify nationwide classes without scrupulous adherence to the rigors of Rule 23."90 In his view, nationwide injunctions "will return from the grave under the guise of 'nationwide class relief'" if district courts "award relief to broadly defined classes" without adhering to the rule's procedural protections.91

In addition to expediting class certification for purposes of issuing injunctive relief, courts have in some cases granted temporary injunctive relief to putative class members without first certifying a class.92 In one prominent example, A.A.R.P. v Trump, the Supreme Court temporarily enjoined the government from deporting a putative class of Venezuelan nationals that the government alleged were members of the organization Tren de Aragua.93 In doing so, the Court's per curium opinion explained that the putative class members "are at imminent risk of being classified as alien enemies and removed from the United States," and that the Court "may properly issue temporary injunctive relief to the putative class in order to preserve [the Court's] jurisdiction."94 The Court further explained that, because "courts may issue temporary relief to a putative class," the Court did "not need to decide whether a class should be certified as to the detainees' due process claims in order to temporarily enjoin the Government from removing putative class members."95 In a dissenting opinion, Justice Alito argued that it was improper to grant injunctive relief to putative class members without the plaintiffs first showing "that the standard requirements for class certification could likely be met."96

Some legal scholars contend that longstanding legal precedent establishes a court's authority to grant injunctive relief to putative class members in order to preserve the status quo until the court is able to rule on class certification.97 Others have asserted that granting injunctive relief to putative class members prior to class certification is in tension with the Court's CASA decision, which the Court issued the month after ruling in A.A.R.P.98 While the Supreme Court determined that injunctive relief prior to class certification was necessary to protect the Court's jurisdiction in A.A.R.P., where the putative class members faced imminent deportation to a foreign country, it is unclear whether the Supreme Court would find such relief appropriate in other contexts.99

Accordingly, in light of uncertainty over the extent to which courts may grant injunctive relief to putative class members, some courts have chosen to conduct class certification proceedings on an expedited basis rather than issuing relief to putative class members.100 Additionally, since the A.A.R.P. decision, at least one federal appellate court has stayed a district court's grant of preliminary injunctive relief to putative class members where the appellate court determined that the plaintiffs would not be able to satisfy Rule 23's class certification requirements.101



Class Actions as an Alternative to Nationwide Injunctions

To the extent class actions are viewed as an alternative to nationwide injunctions, some observers have expressed concern that class certification may not always be possible to achieve quickly, or at all, in some cases in which courts otherwise may have granted a nationwide injunction.102 One common contention is that federal courts generally have interpreted class certification requirements more strictly since the early 2010s,103 such as in the Wal-Mart case.104 In addition to the potential difficulty of satisfying Rule 23's requirements, obtaining class certification can also be expensive and time-consuming,105 and courts and commentators have raised questions over the extent to which courts may expedite class certification or grant injunctive relief for putative class members without first certifying a class.106

In Justice Sotomayor's dissenting opinion in the CASA case, for example, she stated that class actions are not a "perfect substitute" for nationwide injunctions.107 While Justice Sotomayor emphasized that CASA's limitation of nationwide injunctions left class actions "untouched" as an "important tool" for obtaining broad injunctive relief,108 she identified a number of reasons that class actions may not always provide a substitute for nationwide injunctions. For example, she explained that a plaintiff seeking to challenge government action on behalf of an entire class will face "the higher cost of pursuing class relief," the "difficult and time consuming" process of demonstrating compliance with Rule 23(a)'s prerequisites, and an evidentiary standard requiring "hearings and sometimes significant amounts of evidence on the merits of the class before certifying the class."109

In contrast, some legal scholars contend that obtaining certification for a class seeking injunctive relief against the government is generally not as difficult as other commentators have suggested.110 For instance, one scholar has asserted that class actions remain a "potent and viable substitute" for nationwide injunctions, and that "federal courts have overwhelmingly favored class certification" in cases challenging "uniform, across-the board policies whose legality can be determined for everyone at once."111

The prospect of using class actions as a substitute for nationwide injunctions has also raised concerns that district courts may become too permissive in certifying class actions that challenge government policies after CASA.112 In Justice Alito's concurring opinion in CASA, for instance, he observed that "Rule 23 may permit the certification of nationwide classes in some discrete scenarios," but he cautioned that "[l]ax enforcement" of class certification standards could "create a potentially significant loophole" around CASA's limitations on nationwide injunctions.113

Plaintiffs have obtained broad, classwide injunctions in a number of cases challenging government actions since the Supreme Court's CASA ruling.114 It remains to be seen how the Supreme Court may respond as more such cases work through the judicial system, and the extent to which class actions may prove to be a substitute for nationwide injunctions after CASA remains subject to ongoing debate.115



Considerations for Congress

Nationwide injunctions have been the subject of substantial attention from the 119th Congress.116 On April 9, 2025, the House passed H.R. 1526, the No Rogue Rulings Act (NORRA) of 2025. The bill would limit the authority of federal district courts to issue injunctions. It would provide that federal district courts could generally only issue injunctive relief "to limit the actions of a party to the case . . . with respect to the party seeking injunctive relief from such district court and non-parties represented by such a party acting in a representative capacity pursuant to the Federal Rules of Civil Procedure." As an exception to that limitation, the bill would allow a three-judge district court to issue broader injunctive relief "[i]f a case is brought by two or more States located in different circuits challenging an action by the executive branch."

While the Supreme Court's CASA decision limited the ability of federal courts to issue nationwide injunctions, the decision did not change the law with respect to federal courts' ability to issue classwide injunctive relief. Given that a classwide injunction can be functionally equivalent to a nationwide injunction, some legal scholars have observed that nationwide class actions against the government may implicate similar policy concerns as nationwide injunctions in certain respects.117 For instance, proponents of nationwide class actions have argued that such lawsuits provide a beneficial mechanism for protecting large groups against unlawful government actions, while avoiding the need for each affected individual or entity to actively obtain legal representation and participate in litigation.118 Critics of nationwide class actions have argued that granting injunctive relief against the government with respect to a nationwide class may improperly expand the legal effect of lower court rulings and result in a number of negative consequences, such as preventing important legal issues from percolating across different courts.119

In light of the increased focus on class actions as a potential substitute for nationwide injunctions, Congress may choose to monitor the use of the class action device in lawsuits seeking injunctive relief against the government, and evaluate whether such use aligns with Congress's preferences. If Congress wished, it could consider legislating to expand or limit the ability of plaintiffs to bring suits challenging government policies on a class action basis. For example, a legal scholar has argued that Congress should enact legislation making it less difficult to obtain certification of nationwide classes in lawsuits challenging government policies.120 Another legal scholar has proposed amending Rule 23 to impose geographic limitations on classes certified in such lawsuits.121

Congress has substantial constitutional authority to regulate federal court procedures, including the procedures that apply to class action lawsuits.122 In the Rules Enabling Act, Congress authorized the Supreme Court to create and amend federal court procedural rules, such as Rule 23's class action procedures, and also imposed congressional oversight on the rulemaking process.123 Congress also may enact legislation directly governing class actions,124 and Congress has enacted legislation limiting or promoting use of the class action device in various contexts.125

Congress's ability to expand the use of class action lawsuits is subject to constitutional constraints. For example, Article III of the Constitution limits the jurisdiction of federal courts to resolving cases in which a plaintiff has standing—meaning a sufficient personal stake in the outcome of the litigation—and Congress may not expand federal courts' jurisdiction beyond Article III's limits.126 Class actions also implicate the absent class members' constitutional due process rights,127 and courts have observed that Rule 23's procedural safeguards are in part designed to protect those rights, such as by requiring that class representatives will adequately represent the absent class members' interests.128
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