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Summary

Natural gas has been sold commercially in the United States since 1816, starting with the Gaslight Company of Baltimore. Technological advancements around the turn of the 20th century greatly expanded its uses for heating, cooking, and industrial applications. New pipeline technology and new drilling techniques led to a shift from local, manufactured gas (i.e., distilled from coal) toward geological gas shipped from distant fields through an expanding interstate pipeline network. Growth of the industry brought with it unfair business practices and market abuses. In response, Congress passed the Natural Gas Act of 1938 (NGA; P.L. 75-688), giving the Federal Power Commission (FPC) regulatory authority over interstate natural gas transportation and wholesale sales, the import or export of natural gas, and companies or persons engaged in these activities. In 1977, Congress terminated the FPC and transferred its authorities to the Federal Energy Regulatory Commission (FERC) and the Department of Energy (DOE), both newly created under the Department of Energy Organization Act (EOA; P.L. 95-91).

Congress has amended the NGA several times since 1938 to address regulatory gaps, court decisions, or changes in natural gas markets. These amendments added eminent domain authority for interstate natural gas pipelines; exempted certain natural gas companies from federal regulation; allowed intrastate pipelines to transport gas for interstate pipelines; deregulated wellhead natural gas prices; eased restrictions on liquefied natural gas (LNG) trade with free trade partners; gave FERC authority to prohibit gas market manipulation; and designated FERC as the lead agency for coordinating federal authorizations and compliance with the National Environmental Policy Act (NEPA; P.L. 91-190), among other changes.

In recent Congresses, certain NGA authorities and requirements, or the absence thereof, have drawn the attention of stakeholders and Members of Congress. Congress has debated FERC's interpretation of the "public interest" standard for authorization of natural gas infrastructure under Sections 3 and 7 of the NGA. Members have also debated whether pipeline and LNG terminal permit reviews have been unduly delayed due to a lack of agency coordination, agency inaction, growing complexity (especially due to environmental considerations), and related directives from the courts. Some in Congress have expressed concern about the NGA's 30-day deadline for FERC to "act[] upon" a request for rehearing and practices FERC has used in the past to effectively circumvent this deadline, indefinitely delaying the ability for aggrieved parties to seek judicial review. Others have questioned the NGA's provisions granting eminent domain authority to pipeline developers, including issues regarding landowner rights, just compensation, and the initiation of construction-related activities on acquired rights-of-way while aspects of a pipeline's approval have been incomplete or challenged. Congress has also debated DOE's interpretation of the NGA's public interest standard for LNG commodity trade with non-free trade agreement (non-FTA) countries, especially accounting for domestic price impacts, greenhouse gas emissions, and geopolitics. The NGA's provisions regarding refunds for unjust and unreasonable pipeline rates have also been a recurring issue in Congress.

In drafting the NGA, Congress gave the implementing agencies discretion to interpret the statute and to establish their rules accordingly, taking account of the contemporary context. FERC and DOE have exercised this discretion to address new industry developments (e.g., U.S. shale gas production) and challenges (e.g., growing LNG exports), often in the face of direction from Congress or the courts. In many cases, discretionary changes in the agencies' implementation of the NGA have allowed the agencies to adapt their policies relatively quickly. In other cases, such changes have taken years. Notwithstanding a steady stream of legislative proposals over many decades to amend the NGA, Congress has not often done so. The historical infrequency of such amendments may suggest that Congress, as a whole, has continued to support the agencies' discretionary approach to implementing the NGA, even as Members express concerns about particular provisions or policies at particular times. Alternatively, the infrequency of amendments may suggest a lack of consensus in Congress about how to address concerns related to the NGA.

In the 119th Congress, as in previous Congresses, Members have proposed numerous bills to amend the NGA or to direct FERC or DOE as to how the law should be implemented. As Congress considers these proposals, the question arises whether these agencies may align their discretionary policies to congressional intent without direct intervention, or whether Congress must pass legislation amending the NGA to establish (and maintain) certain policy priorities. A related question is whether the NGA conveys to the implementing agencies all the necessary authorities to fulfill its fundamental mission. Understanding how these considerations may fit into the nation's overall policies regarding energy, the economy, the environment, and international trade could be a particular challenge for Congress.











Introduction

The Natural Gas Act of 1938 (NGA)1 is a foundational statute underpinning the regulation of the U.S. natural gas industry.2 The NGA establishes the framework for federal oversight of interstate natural gas transportation and the U.S. export and import of natural gas. Originally enacted to address natural gas market failures and to promote the development of natural gas infrastructure, the act has evolved over time in response to changes in natural gas supply and consumption and the growth of international markets. Given the essential role of natural gas in the U.S. economy, Congress has had a continuing interest in the NGA and its implementation since its original enactment. Challenges to the development of natural gas pipelines and liquefied natural gas (LNG) infrastructure, and issues related to natural gas pipeline rates and environmental impacts, have brought renewed congressional attention to the NGA.3 In recent Congresses, including the 119th Congress, numerous bills have been introduced to amend the NGA or to direct federal agencies in its implementation.

This report reviews the historical development of the U.S. natural gas market and the legislative origins of the NGA, including amendments to the act since 1938. It summarizes selected provisions of the NGA of recent interest to Congress, including provisions that have been the subject of debate or litigation, and legislative proposals that could affect those provisions. The report concludes with considerations for Congress. Although the report discusses environmental issues in the context of infrastructure siting and gas exports, including agency compliance with the National Environmental Policy Act,4 its focus is limited to the NGA itself and to proposals specifically related to this statute.5 The report cites specific legislative proposals in recent Congresses, but the report does provide a comprehensive review of all the bills introduced that may be pertinent to the NGA.



Natural Gas Market Origins

Natural gas has been sold commercially in the United States since 1816, starting with the Gas Light Company of Baltimore, which was established to provide public street lighting in that city.6 In the following decades, similar companies proliferated in other urban areas—including Washington, D.C., where the Washington Gas Light Company was chartered by Congress in 1848.7 By mid-century, natural gas companies were operating in around 50 U.S. cities, and many more followed.8 Although some geological sources of natural gas were available in the 1880s, nearly all the natural gas sold by lighting companies during this period was manufactured locally through the distillation of coal or oil and distributed by means of local pipeline systems.9 For most of the 1800s, natural gas was used principally for street lighting and, beginning around the mid-1800s, for interior lighting in homes and businesses.10

Technological advancements around the turn of the 20th century brought about significant growth and change in the natural gas market. Improved methods of burning natural gas—reducing soot and undesirable combustion byproducts—greatly expanded the potential uses of natural gas for heating, cooking, and industrial applications. Advancements in pipeline technology—such as improved steel fabrication methods and the use of compressors—facilitated the transportation of natural gas over longer distances.11 Improved drilling techniques provided access to emerging sources of geological natural gas in Appalachia, Texas, California, and other parts of the country. The combination of these factors led to a shift away from local, manufactured gas toward geological natural gas shipped from distant gas fields through a rapidly expanding interstate pipeline network (Figure 1).




	Figure 1. Principal Natural Gas Transmission Pipelines in the Contiguous United States, December 1934




	



	Source: C. Emery Troxel, "Long-Distance Natural Gas Pipe Lines," Journal of Land & Public Utility Economics, vol. 12, no. 4 (November 1936), p. 345, https://www.jstor.org/stable/3158172.






Annual natural gas production was accelerating at this time, growing from 128 billion cubic feet (Bcf) in 1900 to nearly 2,000 Bcf in 1935.12 By the mid-1930s, hundreds of local natural gas distribution companies were operating throughout the country, supplied by over 65,000 miles of natural gas transmission pipeline.13 Although the expansion of the natural gas industry was providing a valuable service to ever more communities, that expansion brought with it certain market problems—notably, market concentration and unregulated interstate pricing. As one legal scholar described the situation at that time,

An increasingly large proportion of this burgeoning industry was being parceled out among a relatively small number of powerful groups ... exercising progressively more concentrated control.... Among them they controlled approximately 18 per cent of gas production, 56 per cent of the pipe lines, and 60 per cent of the interstate movement of gas. Control of interstate pipe line transportation was the key to dominance over the industry; there was no alternative mode of transportation, and in 1935 the interstate movement of gas was not regulated. The four giants, with six other companies, controlled 86 per cent of the interstate movement of gas in 1934.... The holding company was the chosen instrument of control.14

Similar market concentration was also occurring in the nascent electric power industry, with some holding companies involved in both natural gas and electricity businesses.15 The emergence of large interstate holding companies, controlling numerous natural gas and electric power subsidiaries, in turn gave rise to widespread unfair business practices and market abuses.16


Federal Trade Commission Investigation

Concerned about holding company monopolies and market abuses in the electric power and natural gas industries, on February 15, 1928, the Senate adopted Senate Resolution 83, which directed the Federal Trade Commission (FTC) to investigate the financial status, business practices, services, and public impacts of public utility corporations supplying electricity, natural gas, or both.17 Pursuant to the resolution, the FTC conducted a seven-year investigation of major utility holding companies in the electricity and gas industries.18 In an extensive series of reports, the FTC identified, among other findings, abusive holding company practices "such as issuing securities based on inflated asset values, overcharging for services provided by affiliates to the regulated utility, and unsound or unnecessary financial structures or practices that prevented oversight by state regulators."19

On December 31, 1935, the FTC delivered the last report of its investigation, which dealt "primarily with groups and companies of the natural gas and natural gas pipe line industry."20 In addition to its prior findings about holding companies, the FTC reached the following conclusions specific to the natural gas industry, and called for the federal government to intervene:

Because of the importance of natural gas as a national resource, the serious extent to which its supply is being depleted through uneconomical consumption and waste, the fact that a great part of the natural gas produced in the United States travels across many State boundaries, the apparent inability of the States unaided to meet the requirements of the situation presented, the serious abuses which have arisen in the industry by reason of the absence of regulation of interstate gas pipe-line companies, and the insistent and well-founded demands of communities, some even located in or near the producing area or reasonably adjacent to existing lines, not loaded to capacity, for the benefits of natural gas for their industries and for the general consuming public, the situation presents a strong claim for such remedial aid on the part of the Federal Government as may lawfully be granted.21

In response to the FTC's findings about holding company practices overall, Congress enacted the Public Utility Holding Company Act of 1935 (PUHCA; P.L. 74-333), which sought to end abuses of market power in the gas and electric utility industries.22 Although the PUHCA addressed regulation of natural gas holding companies as such, it did not cover federal oversight of interstate natural gas trade. For this purpose, Congress subsequently passed the NGA (P.L. 75-688; 15 U.S.C. §§717-717z). The NGA declared "that Federal regulation in matters relating to the transportation of natural gas and the sale thereof in interstate and foreign commerce is necessary in the public interest."23 Accordingly, the act gave the Federal Power Commission (FPC), which was already established, regulatory authority over interstate natural gas transportation and wholesale sales, the importation or exportation of natural gas in foreign commerce, and companies or persons engaged in these activities.24

The scope of the FPC's authority has evolved since enactment of the NGA. In 1954, the U.S. Supreme Court ruled that the FPC's authority extended to the pricing of all natural gas produced for interstate sales.25 In 1977, Congress terminated the FPC and transferred its authorities to the Federal Energy Regulatory Commission (FERC) and the Department of Energy (DOE), both newly created under the Department of Energy Organization Act (EOA; P.L. 95-91).

Congress has amended the NGA several times since 1938 to address regulatory gaps in the original statute, court decisions, or changes in natural gas markets. In 1947, in an Act to Amend the Natural Gas Act (P.L. 80-245), Congress added eminent domain authority for interstate natural gas pipelines.26 In 1954, Congress enacted the Hinshaw Bill (P.L. 83-323), which exempted certain natural gas companies from federal regulation. The Natural Gas Policy Act of 1978 (P.L. 95-621) established price ceilings for wellhead natural gas, eliminated pricing distinctions between the interstate and intrastate gas markets, and allowed intrastate pipelines to transport gas for interstate pipelines (and distribution companies they served) without becoming subject to NGA jurisdiction, among other provisions.27 The Natural Gas Wellhead Decontrol Act of 1989 (P.L. 101-60) completely deregulated wellhead natural gas prices.28 The Energy Policy Act of 1992 (P.L. 102-486) eased restrictions on LNG imports from free trade partners and exempted from federal regulation natural gas sales for vehicular use. The Energy Policy Act of 2005 (P.L. 109-58) clarified FERC's jurisdiction over LNG terminal siting, gave FERC authority to prohibit natural gas market manipulation, designated FERC as the lead agency for coordinating federal authorizations and NEPA compliance for jurisdictional gas infrastructure, and directed FERC to establish a schedule for all such federal authorizations, among other provisions.29








	What is Liquefied Natural Gas?

When natural gas is cooled to temperatures below minus 260 degrees Fahrenheit, it condenses into a liquid form, generally referred to as "liquefied natural gas," or LNG. As a liquid, natural gas occupies 1/600th of the volume of its gaseous state, so it is stored more efficiently in a limited space and is more readily transported in insulated tanker vessels, tanker trucks, and specialized shipping containers. At warmer temperatures, LNG becomes gaseous again and can be delivered to local natural gas distribution systems or supplied directly into power plants or industrial facilities via pipelines. Federal statutes and regulations referring to natural gas generally apply to both its gaseous or liquefied state, although some may refer to LNG specifically.30











Key Provisions of the Natural Gas Act

The NGA establishes federal oversight of interstate natural gas infrastructure development, natural gas exports/imports, and natural gas transportation rates. In recent Congresses, certain NGA authorities and requirements, or the absence thereof, have drawn the attention of energy and environmental stakeholders, public advocates, and Members of Congress. Key provisions of the act (as amended), their administration by FERC or DOE, and associated policy issues are discussed in the following sections.


Pipeline and Liquefied Natural Gas Facility Siting Authority

NGA Section 7(c) authorizes FERC to issue certificates of "public convenience and necessity" for "the construction or extension of any facilities ... for the transportation in interstate commerce of natural gas."31 Therefore, companies seeking to build interstate natural gas pipelines or LNG facilities used in interstate natural gas transportation (e.g., "peakshaver" LNG facilities used for seasonal storage) must first obtain certificates of public convenience and necessity from FERC.32 Similarly, under Section 3(e) of the NGA, FERC has "the exclusive authority to approve or deny an application for the siting, construction, expansion, or operation of an LNG terminal" for export or import, onshore or in state waters.33

Because pipelines are essential for transporting natural gas from production areas to natural gas markets—often in other states—and LNG terminals are essential for overseas LNG trade, FERC's siting authorities under the NGA give it overarching influence on the development of the U.S. natural gas industry. Because natural gas is the single largest energy source for electricity generation in the United States (43% in 2024), natural gas pipeline development also heavily influences the U.S. electricity sector.34 Several specific aspects of FERC's siting authority and implementation have lately been issues debated in Congress, as discussed below.


Public Interest Considerations

The NGA establishes a public interest standard for federal authorization of natural gas infrastructure. Section 3 directs FERC to authorize the construction and operation of a proposed LNG export/import terminal unless the Commission finds that the terminal "will not be consistent with the public interest."35 Section 7 provides that "a certificate shall be issued" for an interstate pipeline facility if FERC determines that the facility "is or will be required by the present or future public convenience and necessity."36

The NGA contains no specifics regarding what the public interest or public convenience and necessity entail. As a result, details of what FERC considers in making a public interest determination remain largely at the Commission's discretion. FERC exercises its pipeline certification and LNG terminal approval authorities in accordance with its own regulations and the guidance of its own policy statements.37 The Commission employs similar processes for the review of permit applications for both natural gas pipelines and LNG terminals.38 In 2022, FERC issued two statements updating its policies "to provide an updated, legally durable ... approach for permitting interstate natural gas pipelines and LNG facilities" under the NGA's public convenience and necessity standard, but five weeks later redesignated both policy statements as drafts following criticism in Congress.39

Before FERC can issue a final decision on an application for either type of facility, the agency must identify and consider the environmental impacts of the proposed project in accordance with NEPA.40 Under NEPA, federal agencies must prepare an environmental impact statement (EIS) for proposed "major Federal actions significantly affecting the quality of the human environment" unless an exemption applies.41 An EIS generally must assess reasonably foreseeable effects of a proposed action, identify irreversible and irretrievable commitments of resources, and consider a reasonable range of alternatives to the proposed action.42 While the NEPA review and "public interest" determination mandated by the NGA are separate reviews, "FERC considers environmental effects alongside other public interest factors when determining whether to authorize a project."43

FERC's interpretation of what it is obligated to consider under the NGA's "public interest" standard—informed by its related evaluation of environmental impacts under NEPA—has been an issue of debate within the Commission and in Congress and the courts.44 For example, a series of federal court rulings starting in the early 2020s found deficiencies in FERC's environmental review of permit applications, its market assessments, or both.45 Recent judicial decisions have illuminated the boundaries of the related NEPA considerations. In Seven County Infrastructure Coalition v. Eagle County, the Supreme Court addressed "agencies' discretionary decisions about where to draw the line when considering indirect environmental effects" with respect to NEPA analyses.46 The Court held that an agency has the discretion under NEPA to decline to consider certain indirect environmental effects if the agency decides those effects are too remote.47 In Sierra Club v. FERC, the U.S. Court of Appeals for the District of Columbia Circuit applied the Seven County decision to FERC pipeline authorizations, holding that "FERC has 'broad latitude' to decide 'where to draw the line' in considering environmental effects, and 'substantial discretion' to determine what constitute 'feasible alternatives.'"48 These rulings may resolve certain scoping questions regarding FERC's environmental reviews, particularly its obligations under NEPA; however, debate about the Commission's environmental considerations and other aspects of FERC's public interest standard, such as project impacts on local communities, continues.49

Bills have been introduced in the 119th Congress and previous Congresses seeking to address aspects of FERC's permitting requirements, public interest considerations, or judicial review. In the 119th Congress, the FERC Greenhouse Gas and Environmental Justice Policy Act of 2025 (S. 3324 and H.R. 6378) would "confirm and clarify" FERC's "obligation to assess and mitigate the impacts to climate change and environmental justice communities from projects approved pursuant to the Natural Gas Act." The Protect LNG Act of 2025 (H.R. 3592) would mandate that "a civil action relating to an environmental review under" the NGA or NEPA "shall not affect the validity of" the associated FERC authorization under NGA Section 3(e) and would bar courts from vacating certain permits, licenses, or approvals that are found to violate the NGA or NEPA, among other provisions. The North American Energy Act (S. 1485) and the Promoting Cross-Border Energy Infrastructure Act (H.R. 3062) would eliminate the Presidential Permit requirement for border-crossing natural gas pipeline facilities, replacing it with a requirement to obtain a "certificate of crossing" from FERC, among other provisions.50

In the 118th Congress, provisions in the Fiscal Responsibility Act of 2023 (P.L. 118-5), which authorized completion of the Mountain Valley Pipeline, directed FERC (among other agencies) "to continue to maintain such authorizations, permits, verifications, extensions, ... and any other approvals or orders issued" necessary for constructing and operating the pipeline.51 Section 3002 of the SPUR Act (S. 1456) would have amended the NGA to specify what "effects" FERC could consider in conducting an environmental review under NEPA. The Pipeline Fairness, Transparency, and Responsible Development Act of 2023 (S. 2547) would have amended the NGA "to bolster fairness and transparency in the consideration of interstate natural gas pipeline permits" through various measures intended to protect landowner interests, including notice requirements and limitations on the exercise of eminent domain.



Timing of Application Reviews

The NGA includes no statutory time limits within which FERC must complete its own certificate review process or issue an order.52 Members of Congress have long debated whether interstate natural gas pipeline and LNG terminal permit reviews have been unduly delayed due to a lack of coordination or insufficient action among agencies involved in the process, including the Commission itself.53 Others have expressed concern that the growing complexity of permit applications in recent years, especially due to environmental considerations and related directives from the courts, have extended the permitting timelines for natural gas projects under FERC's jurisdiction.54 In 2025, the Commission revised its regulations and staff procedures on its implementation of NEPA to "mak[e] the permitting process more efficient."55 Nonetheless, some Members of Congress express continued concern about "delays" in FERC's permitting processes.56

In the 119th Congress, the Improving Interagency Coordination for Pipeline Reviews Act (H.R. 3668), which passed in the House on December 12, 2025, and the Jurisdictional Oversight and Adjudication for Natural Gas Act (S. 4300) would affirm FERC as the only lead agency for coordinating the environmental review of permit applications under NEPA (requiring other involved agencies to defer to FERC's scope for a NEPA review). The act would also prohibit FERC from establishing a deadline for authorizing a project under the NGA more than 90 days after completing its NEPA review, among other provisions. In the 118th Congress, the SPUR Act (S. 1456) included similar provisions. Also in the 118th Congress, Title I of the Energy Freedom Act (S. 879) would have established deadlines to expedite the review of permits and other authorizations for natural gas transmission projects, natural gas interstate pipelines, and the exportation of natural gas.



Order Rehearing and Judicial Appeals

NGA Section 19 includes provisions for bringing legal challenges to FERC orders.57 Anyone who wishes to appeal a FERC order must first apply for rehearing at FERC—and wait for the Commission to either deny rehearing or reach a conclusion on the merits—before they can seek judicial review.58 In addition, the NGA provides that requests for rehearing can be made by a "person, State, municipality, or State commission" only if they are a "party" to the proceeding—either the applicant or an intervenor.59 Only intervenors have the right to file briefs, attend hearings, and appeal the Commission's decision regarding the certificate. If FERC denies a rehearing, or affirms its order upon rehearing, then an intervenor may appeal FERC's final actions in the federal court of appeals where the certificate applicant is located (or has its principal place of business) or in the U.S. Court of Appeals for the District of Columbia Circuit.60 The NGA further provides that, until the record of FERC's proceeding is filed in court, "the Commission may at any time ... modify or set aside, in whole or in part, any finding or order made or issued by it under the provisions of th[e] Act."61

The NGA's 30-day deadline for FERC to act upon a request for rehearing had been the subject of a long-standing dispute among affected parties and the Commission over the common FERC practice of issuing "tolling orders," which could delay a decision on the merits of the request. Section 19 of the NGA deems an application for rehearing to be denied—meaning the applicant may seek judicial review—unless the Commission acts upon the application within 30 days after it is filed.62 Under its practice prior to 2020, FERC issued a tolling order within 30 days of a rehearing request; the tolling order granted rehearing only "for the limited purpose of further consideration."63 The purpose was to provide the Commission more time to review a rehearing request without triggering the automatic 30-day "deemed" denial through Commission inaction. Under a tolling order, there was no deadline by which FERC needed to make a final decision about a rehearing request based on the merits. Therefore, a tolling order could indefinitely delay the ability for aggrieved parties to ask for judicial review of a FERC certificate order.64

FERC stopped issuing tolling orders following a 2020 opinion by the D.C. Circuit, which held that "the Commission has no authority to erase and replace the statutorily prescribed jurisdictional consequences of its inaction."65 Under FERC's current policy, if the Commission does not act on the merits of a rehearing request within 30 days, it will issue either a Notice of Denial of Rehearing by Operation of Law, or a Notice of Denial of Rehearing by Operation of Law and Providing for Further Consideration.66 In the 118th Congress, S. 2547 would have amended the NGA to provide that "an order granting an application for rehearing solely for the purpose of further considering the issues raised in the application ... shall not be considered to be a ruling on the merits," so it would be considered a deemed denial. S. 1456 would have extended FERC's deadline for rehearing requests from 30 days to 60 days.



Eminent Domain Authority

NGA Section 7 grants a FERC certificate holder "the right of eminent domain" to acquire "the necessary right-of-way to construct, operate, and maintain a pipe line or pipe lines for the transportation of natural gas" if the holder cannot acquire the necessary property rights contractually from the landowner through negotiation.67 The exercise of eminent domain authority under the NGA by pipeline developers has been controversial. Issues have arisen regarding landowner rights, just compensation, and the initiation of construction-related activities on acquired rights-of-way while aspects of a pipeline's approval have been incomplete or have been challenged.68

A 2021 U.S. Supreme Court opinion reaffirmed FERC's authority to delegate the eminent domain authority to a private party (e.g., pipeline developer) as provided in Section 7 of the NGA, even on state-owned lands.69 FERC's regulation and oversight of eminent domain authority under the NGA continue to be debated. For example, in 2025, despite the objections of landowners and other groups, FERC rescinded an earlier policy that barred pipeline developers with FERC certificates from starting construction during the 30-day period for filing rehearing requests for initial orders, or while rehearing is pending.70

Bills introduced in recent Congresses would have imposed restrictions on the exercise of eminent domain under the NGA. In the 118th Congress, S. 2547 would have prevented a pipeline developer's exercise of eminent domain until all FERC certificate rehearings were concluded and until all necessary authorizations for the project from any agency were granted, among other provisions. The Just Compensation Act of 2023 (S. 3429), while not specifically directed at FERC, would have prevented any federal agency—including FERC—from delegating eminent domain authority to a "private entity," and would have required compensation to landowners "of not less than 150 percent of fair market value" of their property. In the 117th Congress, the Ending Natural Gas Companies' Seizure of Land for Export Profits Act (S. 655), Fairness for Landowners Facing Eminent Domain Act (H.R. 2889), Landowner Fairness Act (S. 641), Landowners' Right to Due Process in Rehearings at FERC Act of 2021 (H.R. 4774), and Fairness for Landowners Facing Eminent Domain Act (H.R. 2889) all would have made changes to FERC's eminent domain authority under the NGA.




DOE Commodity Export/Import Permitting

Under NGA Section 3(a), parties seeking to enter into natural gas trade (import or export) with foreign buyers—either for pipeline natural gas or LNG—must apply for an authorization from DOE.71 If the United States has a free trade agreement (FTA) in effect with the nation with which it seeks to trade, the NGA mandates that the application "shall be deemed to be consistent with the public interest, and ... granted without modification or delay."72 LNG trade with non-FTA countries is presumed to be in the public interest "unless, after opportunity for hearing, [DOE] finds that the proposed exportation or importation will not be consistent with the public interest."73 LNG commodity export/import applications involving FTA countries thus must be approved automatically, but export/import applications involving non-FTA countries must go through a permit review process.

The DOE authorization for commodity export/import is separate from, and in addition to, authorization from FERC to construct any associated LNG terminal facilities. As is the case for FERC's LNG terminal authorizations, before DOE can issue a final decision on a non-FTA commodity export/import application, the agency must identify and consider the environmental impacts of the proposed permit in accordance with NEPA, in addition to other public interest considerations. Over the last decade, the United States has imported only very small volumes of natural gas from non-FTA countries due the abundance of domestic natural gas, so Congress has focused primarily on non-FTA exports.


Public Interest and Non-FTA Trade

The NGA does not specify what factors need to be considered in DOE's evaluation of public interest for non-FTA exports, giving the agency discretion in its review of permit applications. According to DOE, the agency "has identified a range of factors that it evaluates when reviewing an application to export LNG to non-FTA countries ... includ[ing] economic impacts, international impacts, security of natural gas supply, and environmental impacts, among others."74 How DOE has considered these factors—especially domestic price impacts, environmental impacts, and energy security—has been an issue of debate in Congress. For example, in November 2011, during a Senate committee hearing on LNG exports, DOE was asked to undertake two studies, in part to better understand the economic effects of LNG exports on consumers and the country as a whole.75 The first study, undertaken by the Energy Information Administration (EIA), examined the impact to domestic natural gas prices of hypothetical LNG export volumes.76 The second study, undertaken by a private consulting firm, was a broader economic evaluation of LNG exports, using the EIA price study as an input.77 Since those two studies were completed, DOE has periodically commissioned other studies on factors of interest to Congress, including on lifecycle greenhouse gas emissions, on price effects of different levels of exports, and particularly on the effects of exports on domestic natural gas prices.78 After Russia invaded Ukrainian Crimea in 2014, DOE also broadened its consideration of national security issues when evaluating the public interest.79

How DOE evaluates the public interest under the NGA with respect to non-FTA LNG export proposals has been the subject of litigation and executive action in recent years. In January 2024, the Biden Administration announced "a temporary pause on pending decisions" on applications to export LNG to non-FTA countries "until the [DOE] can update the underlying analyses for authorizations."80 The announcement cited the need for DOE to reconsider potential impacts to domestic natural gas prices, greenhouse gas emissions, and the health of frontline communities exposed to pollution from new LNG export facilities.81 A federal court subsequently stayed the permitting pause, in part because DOE "failed to provide a more detailed justification for its halt of the approval process."82 On January 20, 2025, President Trump issued Executive Order 14154, "Unleashing American Energy," which lifted the non-FTA permitting pause, among other provisions.83 In addition, this executive order states that when assessing the public interest, DOE should consider domestic economic and employment effects, and the security of U.S. allies and partners.

Bills in the 119th Congress would amend aspects of the NGA or its implementation related to LNG commodity exports. The LNG Export Security Act (S. 4520) would define "public interest" as the consideration of the development of U.S. natural gas facilities and domestic natural gas supply; domestic economic interests; and national security interests. The LNG Public Interest Determination Act of 2025 (H.R. 381) and the Energy Bills Relief Act (H.R. 7977) would require that public interest determinations for proposed natural gas exports consider potential climate impacts, consumer energy costs, and environmental justice factors. The Protecting American Energy Security Act of 2026 (H.R. 7061) would amend Section 3 of the NGA to require a DOE "certification" that the LNG export "would be in the public interest" in order to export natural gas to a "covered nation."84 The Unlocking Domestic LNG Potential Act of 2025 (S. 883; H.R. 1949) would repeal the NGA's restrictions on the export and import of natural gas, among other provisions. The Natural Gas Export Expansion Act (S. 3035; H.R. 5814) would extend automatic approval for LNG trade with non-FTA countries, except those countries subject to U.S. sanctions or excluded "for reasons of national security." The American Gas for Allies Act (H.R. 2769) would, for a three-year period, require DOE to deem applications for LNG exports to North Atlantic Treaty Organization (NATO) countries "consistent with the public interest" and approve them "without modification or delay." The North American Energy Act (S. 1485) and the Promoting Cross-Border Energy Infrastructure Act (H.R. 3062) would require DOE to approve natural gas exports to, or imports from, Mexico or Canada within 30 days of receiving an application. The Cutting LNG Bunkering Red Tape Act (H.R. 4760) would amend the NGA to clarify that the sale of LNG to a marine vessel as (bunker) fuel "shall not be considered an export" unless it occurs in foreign waters.85 Under a provision in the SHIPS for America Act of 2025 (S. 1541; H.R. 3151), DOE LNG export permits would require an annually increasing percentage of the exported LNG to be carried on U.S.-made and U.S.-flagged vessels. S. 1035 would prohibit the export of U.S.-produced natural gas "with the intent of further exporting that natural gas through a foreign LNG terminal."

In the 118th Congress, the Energy Permitting Reform Act of 2024 (S. 4753, §601) would have set a deadline for DOE to approve or deny certain LNG export applications and, if the agency did not meet the deadline, would have deemed the applications approved. H.R. 8022 would have amended the NGA to establish a 180-day deadline for the review of applications for natural gas export and import orders and require the Secretary of Energy to report to Congress on any failure to grant or deny an application before the deadline. The LNG Security Act (S. 3829) would have required DOE to approve LNG exports to all countries that have imported, currently import, or have facilities capable of importing Russian or Iranian natural gas.86




Natural Gas Rate Regulation

Under Section 4 of the NGA, rates for the transportation or sale of natural gas in interstate commerce are under FERC's jurisdiction.87 Section 4 requires that "[a]ll rates and charges made, demanded or received by any natural gas company for or in connection with the transportation or sale of natural gas subject to the jurisdiction of the Commission ... shall be just and reasonable, and any such rate or charge that is not just and reasonable is declared to be unlawful."88 Section 4 also allows interstate natural gas companies to file applications with FERC to change their rates at any time.89

NGA Section 5 allows FERC and third parties to challenge the rates established by pipeline companies. If, after a hearing on its own motion or a complaint from a third party, FERC determines that a rate is "unjust, unreasonable, unduly discriminatory or preferential," the Commission must issue an order determining the "just and reasonable" rate.90

Although the NGA's statutory language authorizes only states, municipalities, state commissions, and gas distribution companies to bring third-party challenges to natural gas rates, FERC and the courts have since determined that if a party other than those specified files a complaint against a natural gas company, the complaint will be interpreted as a request for FERC to initiate an investigation at its own discretion.91 NGA Section 6 authorizes FERC to "investigate and ascertain the actual legitimate cost of the property of every natural-gas company," including depreciation, and "other facts" as necessary for rate-making purposes.92


Just and Reasonable Standard

The NGA establishes a "just and reasonable" standard for natural gas pipeline rates and charges, but provides no additional guidance on how FERC should make such determinations.93 According to the Commission, determining what is just and reasonable "requires a balancing of equities between the interests of the pipeline and its ratepayers."94 FERC's "basic methodology" is cost-of-service ratemaking, whereby "rates are designed based on a pipeline's cost of providing service including an opportunity for the pipeline to earn a reasonable return on its investment."95 Under the Natural Gas Policy Act of 1978, rates charged by intrastate pipelines transporting natural gas for interstate pipelines must be "fair and equitable."96 When FERC sets the rates for intrastate pipeline service (rather than state regulators), the Commission uses the same cost-of-service methodology as it does under the NGA.97



Rate Refunds

The NGA's provisions regarding refunds for unjust and unreasonable rates have been a recurring issue in the natural gas industry and in Congress.98 Under Section 4 of the NGA, a pipeline company may file with FERC to increase its rates with 30 days' notice.99 If the new rate goes into effect during FERC's review of the rate change, and the Commission subsequently finds the new rate to be unjust, Section 4 provides that FERC may "order such natural-gas company to refund, with interest, the portion of such increased rates or charges by its decision found not justified."100 If FERC initiates a rate review upon complaint or its own initiative, Section 5 of the NGA does not authorize refunds if FERC finds the rate to be unjust or unreasonable. Section 5 only allows FERC to order that the just and reasonable rate "be thereafter observed and in force."101 Therefore, the Commission cannot order a pipeline company to refund prior overcharges. By contrast, under Section 206 of the Federal Power Act, the Commission may order an electric utility to refund amounts paid in excess of rates that would have been just and reasonable for the period subsequent to a refund effective date through 15 months after that date.102

In the 118th Congress, the MPACT Act (S. 4171) would have given FERC the authority to order natural gas companies to pay refunds with interest to their consumers for rates or charges found to be unjust, unreasonable, unduly discriminatory, or preferential. The SPUR Act (S. 1456, §3001(b)) included a provision that would have required FERC to "adopt tariff provisions and rate treatments, and establish separately, by rule, additional reforms ... necessary to protect the adequacy, affordability, reliability, and security of the supply and delivery of ... natural gas by interstate natural gas pipelines." How this provision may have applied to the Commission's refund authority, or lack thereof, under Sections 4 and 5 is an open question.





Conclusion

Congress originally enacted the NGA to regulate the early development of the nation's interstate natural gas industry while preserving the public interest. While the U.S. gas industry has grown exponentially over the ensuing decades (Figure 2), Congress has preserved the underlying structure of the NGA. As the ranking member of the House Committee on Energy and Commerce, Subcommittee on Energy, stated in 2020, "[W]hile the natural gas industry has undergone remarkable changes over the decades since its passage in 1938, the law has withstood the test of time and does remain sound."103 Nonetheless, Congress has seen the need to amend the NGA from time to time as the gas industry has matured, technology has changed, and natural gas markets have evolved—both domestically and internationally. Through its oversight of the natural gas sector and its oversight of the implementing agencies—FERC and DOE—Congress regularly revisits the act and its impacts on natural gas production, transportation, prices, and international trade. In addition, over the last 10 years, Congress has increased its attention to the environmental impacts of natural gas activities under the NGA's jurisdiction.







	Figure 2. U.S. Annual Natural Gas Production 1935-2025
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	Source: Energy Information Administration, "U.S. Dry Natural Gas Production," February 27, 2026, https://www.eia.gov/dnav/ng/hist/n9070us2A.htm.






In drafting the NGA, Congress chose to give the implementing agencies considerable discretion to interpret the statute and establish and modify their rules accordingly, taking account of the contemporary context. FERC and DOE have exercised this discretion to address new industry developments (e.g., U.S. shale gas production) and challenges (e.g., growing LNG exports), often in the face of direction from Congress or the courts. In many cases, discretionary changes in the agencies' implementation of the NGA have allowed the agencies to adapt their policies relatively quickly. In other cases, such changes have taken years. Potential instability or unpredictability in FERC's or DOE's policies due to changing agency leadership has been seen as a problem by some stakeholders, including some regulators.104

Notwithstanding a steady stream of legislative proposals over many decades to amend the NGA, Congress has not often done so, the last time being more than 20 years ago. The historical infrequency of such amendments may suggest that Congress, as a whole, has generally continued to support the agencies' discretionary approach to implementing the NGA, even as it expresses concerns about particular provisions or agency policies at particular times. Alternatively, the infrequency of amendments may suggest a lack of consensus in Congress about how to address concerns related to the NGA.

In the 119th Congress, as in previous Congresses, Members have proposed numerous bills to amend the NGA or to direct FERC or DOE as to how the law should be implemented. These proposals address significant and, in some cases, long-standing concerns—some of which have come to the fore due to changes in the natural gas markets and environmental policies. As Congress considers these proposals, the question arises whether FERC and DOE may align their discretionary policies with congressional intent without direct intervention, or whether Congress must pass legislation amending the NGA to establish (and maintain) certain policy priorities. A related question is whether the NGA conveys to the implementing agencies all the necessary authorities to fulfill its fundamental mission. Understanding how these considerations may fit into the nation's overall policies regarding energy, the economy, the environment, and international trade could be a particular challenge for Congress.
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