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Congress passed the Clean Air Act Amendments of 1970 to provide “a more effective program to  Analyst in Environmental
improve the quality of the Nation’s air.” This legislation included provisions that helped regulate Policy

criteria air pollutants present nationwide in the ambient (outdoor) air, based on the criteria that

they were a danger to public health or welfare and were emitted from “numerous diverse mobile Omar M. Hammad

or stationary sources.” The U.S. Environmental Protection Agency (EPA) has designated six Analyst i.n Environmental
criteria air pollutants: particulate matter (PM), ozone (O3), nitrogen dioxide (NO,), sulfur dioxide Policy

(SO3), carbon monoxide (CO), and lead (Pb). For each of these pollutants EPA has established

primary and secondary National Ambient Air Quality Standards (NAAQS), uniform nationwide

standards that define EPA air quality goals.

September 14, 2026

EPA sets standards at a level requisite to prevent adverse effects, including for sensitive populations, with an adequate
margin of safety. EPA is precluded from considering cost when establishing or revising a NAAQS, but NAAQS
determinations can affect pollution control costs; State Implementation Plans (SIPs), which outline states’ control strategies
to achieve or maintain compliance with air quality standards; and individual facility emissions permits—as well as morbidity
and mortality.

To ensure that air pollution from new or expanded stationary criteria-air-pollution emissions sources is sufficiently controlled
S0 an area can attain and maintain the new or revised NAAQS, EPA and the states administer the New Source Review (NSR)
permitting program. The NSR program requires preconstruction air permits for new or modified sources such as petroleum
refineries and chemical plants. The NSR program includes a minor NSR program required for minor new sources or minor
modifications at existing sources that do not exceed certain emissions thresholds, a Prevention of Significant Deterioration
(PSD) NSR program required for new major sources or major modifications at existing sources in attainment areas, and a
nonattainment NSR program for new major sources or major modifications at existing sources in nonattainment areas.

When EPA establishes a new or revised NAAQS, it triggers a sequential regulatory process requiring

® air permitting agencies to base new PSD permits on the new or revised NAAQS;

e states and tribes to submit recommendations on whether areas should be designated
attainment/unclassifiable or nonattainment with respect to achieving air quality goals;

e EPA to evaluate these recommendations and notify states and tribes of agreement or disagreement;
e EPA to designate areas as attainment/unclassifiable or nonattainment;

e states to submit infrastructure SIPs showing they have the necessary programs and authorities to meet the
new or revised NAAQS;

e areas in nonattainment to submit SIPs demonstrating attainment of the new or revised NAAQS within a
certain time frame; and

e ademonstration of transportation conformity for nonattainment areas indicating that federally funded
transportation projects in the areas are consistent with SIP air pollution control goals.

Some Members of Congress have taken an interest in several issues related to NAAQS. These include the timing of the
NAAQS regulatory stages, the influence of external pollution sources on the NAAQS-based designation process, and the
promulgation of more stringent PM, s NAAQS. Legislation has been introduced to lengthen the NAAQS review cycle and
change the timing of preconstruction permitting. Legislation has also been introduced to ensure that pollution from outside an
area, either natural or anthropogenic (i.e., caused by humans), cannot affect an area’s attainment status. In addition, EPA
promulgated more stringent primary annual PM, s NAAQS in 2024. Some Members have opposed this change and have
introduced legislation to disapprove of it under the Congressional Review Act, while other Members have approved of it and
have sent a letter to EPA expressing this support.
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Introduction

Prior to 1970, there was no major federal regulatory role in controlling air pollution; efforts to
control air pollution were regional.' In 1970, Congress passed the Clean Air Act (CAA)
Amendments of 1970 (P.L. 91-604) to provide “for a more effective program to improve the
quality of the Nation’s air.”* This act included provisions to regulate air pollutants that are present
at the national level in the ambient (outdoor) air and “can harm human health, harm the
environment, and cause property damage.”* These pollutants, such as sulfur dioxide and ozone,
are refel;red to as criteria air pollutants, as their regulation is based on health and environmental
criteria.

The regulation of these air pollutants rests on the principle of cooperative federalism, “whereby
states share authority with the federal government by regulating within a federally established
legal framework.” Under this regulatory framework, the U.S. Environmental Protection Agency
(EPA) sets nationwide standards for the maximum allowable concentrations of criteria air
pollutants, known as National Ambient Air Quality Standards (NAAQS).* NAAQS apply to
ambient air pollutants that exhibit two characteristics: (1) they may reasonably be anticipated to
endanger public health or welfare, and (2) their presence in the air results from numerous or
diverse mobile or stationary sources.’

The CAA provides for two types of NAAQS: primary standards, “the attainment and
maintenance of which in the judgment of the [EPA] Administrator ... are requisite to protect the
public health” with “an adequate margin of safety”; and secondary standards, which are
necessary to protect public welfare.® In setting primary standards, EPA examines information on
health effects, including the results of epidemiological studies and information about the effects
of air pollution on sensitive populations.’ In setting secondary standards, EPA examines whether
the primary standards are also sufficiently protective of public welfare.' NAAQS are at the core
of the CAA, even though they do not directly regulate emissions. In essence, they are consistent

! Michael R. Barr, “Introduction to the Clean Air Act: History, Perspective, and Direction for the Future,” in The Clean
Air Act Handbook, ed. J. R. Domike and Alec Zacaroli (American Bar Association Section of Environment Energy and
Resources, 2016), p. 7. While the acts of 1955 (P.L. 84-159), 1960 (P.L. 86-353), 1963 (P.L. 88-206), 1965 (P.L. 89-
272), 1966 (P.L. 89-675), and 1967 (P.L. 90-148) laid the groundwork for the Clean Air Amendments of 1970, they
treated air pollution primarily as a local or regional issue, not a federal one.

2P.L. 91-604.

3 U.S. Environmental Protection Agency (EPA), “Managing Air Quality—Air Pollutant Types,” April 6, 2026,
https://www.epa.gov/air-quality-management-process/managing-air-quality-air-pollutant-types (hereinafter EPA,
“Pollutant Types”).

4 See “Common Air Pollutants” section in EPA, “Pollutant Types.”

5 CRS Legal Sidebar LSB11309, Cooperative Federalism and the Clean Air Act: EPA’s Good Neighbor Interstate Air
Pollution Rule, by Kate R. Bowers.

®R. E. Ayers et al., “Setting National Ambient Air Quality Standards,” in The Clean Air Act Handbook, ed. J. R.
Domike and Alec Zacaroli (American Bar Association Section of Environment Energy and Resources, 2016)
(hereinafter Ayers et al., Clean Air Act Handbook, 2016).

742 U.S.C. §7408.

8 Public welfare in this part of the Clean Air Act (CAA) is a broad term that includes damage to crops, vegetation,
property, and buildings, among other harms. The CAA’s definition of welfare is found in Section 302(h) of the act (42
U.S.C. 7602(h)).

 EPA, “Revisions to the National Ambient Air Quality Standards for Particulate Matter,” 52 Federal Register 24641,
24643, July 1, 1987.

10 EPA, “Revisions to the National Ambient Air Quality Standards for Particulate Matter,” 52 Federal Register 24645,
July 1, 1987.
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nationwide air quality goals that are part of EPA’s regulatory framework for addressing air
pollution."!

While the CAA authorizes EPA to set NAAQS, states are responsible for establishing procedures
to attain and maintain the standards. States adopt plans, known as State Implementation Plans
(SIPs), and submit these plans to EPA to ensure that they are adequate to meet statutory
requirements.'? In this framework, the states have the primary role in ensuring that the NAAQS
are reached and sustained through the creation and promulgation of these SIPs and associated
regulatory actions.'? SIPs are based on emissions inventories and computer models to determine
whether air quality standards will be met or whether they will be exceeded. If these emissions and
computer model data show that air quality standards would be exceeded with the pollution
program and state regulations currently in place, the state must impose additional controls on
existing mobile or stationary sources of air pollution to ensure that emissions do not cause
“exceedances” of the standards.'* Proposed new and modified sources must obtain state
construction permits in which the applicants show how the anticipated emissions will not exceed
allowable limits.'” In areas where the NAAQS are exceeded, known as nonattainment areas,
emissions from new or modified sources must also be offset by reductions in emissions from
existing sources.'®

EPA uses data from air pollution monitors around the country to determine trends in air quality
and to assess air quality against the standards. With the NAAQS-based regulatory framework in
place and functioning, according to EPA, emissions of all criteria “air pollutants and their
precursors have been reduced substantially since 1980.” EPA also notes that “despite great
progress in air quality improvement, approximately 109 million people nationwide lived in
counties with pollution levels above the primary NAAQS in 2024 [for at least one criteria air
pollutant].”"”

Some Members of Congress have taken an interest in various aspects of the NAAQS regulatory
framework. These include the regulatory timeline of the standards; the effects of pollution
external to a regulated area in determining whether the area does or does not exceed the NAAQS,
known as the area’s attainment status; and the effects of setting a new or revised NAAQS for
particulate matter, one of the six criteria air pollutants.'®

1 Roy S. Belden and Angela R. Morrison, “Chapter 3: National Ambient Air Quality Standards,” in Clean Air Act
Essentials (American Bar Association, 2021), p. 13.

1242 U.S.C. §7410 (a)(1). See also CRS Report RL30798, Environmental Laws: Summaries of Major Statutes
Administered by the Environmental Protection Agency.

13 CRS Legal Sidebar LSB11309, Cooperative Federalism and the Clean Air Act: EPA’s Good Neighbor Interstate Air
Pollution Rule, by Kate R. Bowers. See also James Braddock and Alec Zacardoli, “Meeting Ambient Air Standards:
Development of State Implementation Plans,” in The Clean Air Act Handbook, ed. J. R. Domike and Alec Zacaroli
(American Bar Association Section of Environment Energy and Resources, 2016).

1442 U.S.C. §7410 (a)(2). See also CRS Report RL30798, Environmental Laws: Summaries of Major Statutes
Administered by the Environmental Protection Agency.

1542 U.S.C. §7475(a). See also CRS Report RL30798, Environmental Laws: Summaries of Major Statutes
Administered by the Environmental Protection Agency.

1642 U.S.C. §7503(a)(1)(A). See also CRS Report RL30798, Environmental Laws: Summaries of Major Statutes
Administered by the Environmental Protection Agency.

17 EPA, “Air Quality—National Summary,” February 19, 2026, https://www.epa.gov/air-trends/air-quality-national-
summary.

18 If an area meets the National Ambient Air Quality Standards (NAAQS), it is designated as being an attainment area.

If the area exceeds the NAAQS, it is designated as a nonattainment area. If there are insufficient data to make a
determination, it is designated as an unclassifiable area.
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This report begins by providing an overview of the NAAQS, including a listing and definition of
the criteria air pollutants. The report next describes some considerations regarding NAAQS,
including the role of cost in the NAAQS regulatory framework and the regulatory process set in
motion when a new or revised NAAQS is issued. The report describes key milestones of the
NAAQS regulatory process, including the designation of areas as attaining or not attaining a new
or revised standard; the subsequent development of SIPs to bring areas into compliance with the
new or revised standard; and the regulation of new sources of emissions that may affect the areas’
ability to attain or maintain the new or revised standard. The report then describes the New
Source Review (NSR) air permitting program established to ensure that new or expanded
stationary sources of criteria air pollutants meet the new or revised NAAQS. This is followed by
a description of the implementation timelines for the NAAQS. The report concludes with a
description of selected issues for Congress related to this regulatory framework and examples of
associated congressional action, illustrating potential policy options.

Overview of the NAAQS

As introduced above, Section 108 of the CAA (42 U.S.C. §§7401 et seq.) authorizes EPA to issue
NAAQS for air pollutants

e whose emissions “cause or contribute to air pollution which may reasonably be
anticipated to endanger public health or welfare” and

e whose presence in ambient air “results from numerous or diverse mobile or
stationary sources.”"

EPA has identified and promulgated NAAQS for six common air pollutants, referred to as criteria
air pollutants *® Each NAAQS is a numerical standard that specifies the maximum permissible
concentration for a particular criteria air pollutant in the ambient air as evaluated over a given
averaging time and structured around specific statistics known as design values.*' NAAQS can be
considered “ceilings for concentrations.”*

The health effects of criteria air pollutants are complex and can include “detrimental effects to
health and increased disease, especially in vulnerable populations,” such as children and the
elderly.”® EPA provides information on criteria air pollutants including their management,
relevant air quality standards, and health effects.** The six criteria air pollutants, along with
certain health effects that EPA has identified, are as follows:

1942 U.S.C. §7408.

20 EPA, “Criteria Air Pollutants,” July 9, 2026, https://www.epa.gov/criteria-air-pollutants.

21 These statistics, such as a three-year average of the fourth-highest concentration or the 98 percentile (as two
potential examples), are known as design values. For more information, see EPA, “Air Quality Design Values,” July 6,

2026, https://www.epa.gov/air-trends/air-quality-design-values. For more information on the current NAAQS, see
EPA, “NAAQS Table,” November 4, 2025, https://www.epa.gov/criteria-air-pollutants/naaqs-table.

22R. E. Ayers and J. L. Olson, “Setting National Ambient Air Quality Standards,” in The Clean Air Act Handbook, 3"
edition, ed. J. R. Domike and A. C. Zacaroli (American Bar Association, 2011), p. 13 (hereinafter Ayers and Olson,
“Setting National Ambient Air Quality Standards,” 2011).

23 EPA, “Research on Health Effects from Air Pollution,” https://www.epa.gov/air-research/research-health-effects-air-
pollution.

24 EPA, “Criteria Air Pollutants,” https://www.epa.gov/criteria-air-pollutants.
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1. particulate matter (PM), which is linked to premature death in association with
existing heart or lung disease; *°

ozone (O;3), which may worsen lung diseases such as asthma and emphysema;*°

3. nitrogen dioxide (NO;), which may worsen respiratory diseases including
asthma;?’

sulfur dioxide (SO,), which can adversely affect the respiratory system;”®

5. carbon monoxide (CO), which can reduce oxygen flow to the heart and brain;*
and

6. lead (Pb), which can harm the nervous and cardiovascular systems.*
As noted previously, under CAA Section 109, EPA must establish two types of NAAQS:?!

1. primary standards, “the attainment and maintenance of which in the judgment of
the [EPA] Administrator ... are requisite to protect the public health” with “an
adequate margin of safety”;*? and

2. secondary standards, which are necessary to protect public welfare, a broad term
that includes threats of visibility impairment; damage to crops and vegetation
(such as slowing plant growth and increasing plants’ risk of disease and insect
damage);* and effects on soil and nutrient cycling, water, wildlife, property, and
building materials, among other things.

The act requires that every five years EPA review the scientific data upon which the standards are
based and revise the standards, if necessary. Once a NAAQS has been set, EPA uses monitoring
data and other information submitted by the states to identify areas that exceed the standard and
must therefore reduce pollutant concentrations to meet the standard. After these nonattainment
areas are identified and designated, state and local governments must produce SIPs outlining the
measures they will implement to reduce pollution levels and attain the standards.

Since the passage of the CAA Amendments of 1990 (P.L. 101-549), EPA has retained existing
NAAQS, added new additional standards to NAAQS, or promulgated more stringent NAAQS,
and since the passage of P.L. 101-549 EPA has not promulgated NAAQS that were less stringent

25 EPA, “Particulate Matter (PM) Basics,” https://www.epa.gov/pm-pollution/particulate-matter-pm-basics#PM. See
also EPA, “Health and Environmental Effects of Particulate Matter (PM),” https://www.epa.gov/pm-pollution/health-
and-environmental-effects-particulate-matter-pm.

26 EPA, “Ground-level Ozone Basics,” https://www.epa.gov/ground-level-ozone-pollution/ground-level-ozone-
basics#wwh.

27 EPA, “Basic Information about NO2,” https://www.epa.gov/no2-pollution/basic-information-about-
n02#What%20is%20N02.

28 EPA, “Sulfur Dioxide Basics,” https://www.epa.gov/so2-pollution/sulfur-dioxide-basics#what%20is%20s02.

29 EPA, “Basic Information About Carbon Monoxide (CO) Outdoor Air Pollution,” https://www.epa.gov/co-pollution/
basic-information-about-carbon-monoxide-co-outdoor-air-pollution#What%20is%20CO.

30 EPA, “Basic Information about Lead Air Pollution,” https://www.epa.gov/lead-air-pollution/basic-information-
about-lead-air-pollution#how.

3142 U.S.C. §7409.
3242 U.S.C. §7409(b)(1).

3 EPA, “Ecosystem Effects of Ozone Pollution,” https://www.epa.gov/ground-level-ozone-pollution/ecosystem-
effects-ozone-pollution.
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than previously existing NAAQS.** Section 172(e) of the CAA provides “anti-backsliding”
provisions that state the following:

If the Administrator relaxes a national primary ambient air quality standard after November
15, 1990, the Administrator shall, within 12 months after the relaxation, promulgate
requirements applicable to all areas which have not attained that standard as of the date of
such relaxation. Such requirements shall provide for controls which are not less stringent
than the controls applicable to areas designated nonattainment before such relaxation.?

Factors Considered When Establishing NAAQS

As a foundational part of the regulatory framework for controlling criteria air pollutants, setting
NAAQS can have wide-ranging economic, public health, and public welfare effects. In setting
NAAQS, EPA gathers and assesses a wide range of detailed medical, scientific, and technical
information.*® EPA sets primary standards at levels requisite to protect public health, including
the health of sensitive populations, with an adequate margin of safety.

According to the Supreme Court holding in the case of Whitman v. American Trucking
Associations, the CAA directive to set primary NAAQS precludes EPA from considering
implementation costs.>” Nonetheless, although EPA’s determinations for primary NAAQS are
based on health and environmental considerations, they can have effects on compliance
requirements and associated costs for pollution control equipment, SIPs, and individual facility
and emissions unit permits. In addition, EPA’s determinations for primary NAAQS may have
effects on morbidity and mortality and their associated costs, resulting from decreased ambient
concentrations of certain air pollutants.*®

Some Members of Congress and some stakeholders have at times raised concerns over EPA and
state applications of new or revised NAAQS.* These concerns have involved the process of

34 EPA, “Timeline of Particulate Matter (PM) National Ambient Air Quality Standards (NAAQS),”
https://www.epa.gov/pm-pollution/timeline-particulate-matter-pm-national-ambient-air-quality-standards-naaqgs. See
also EPA, “Timeline of Ozone National Ambient Air Quality Standards (NAAQS),” https://www.epa.gov/ground-
level-ozone-pollution/timeline-ozone-national-ambient-air-quality-standards-naaqgs. See also EPA, “Table of Historical
Sulfur Dioxide National Ambient Air Quality Standards (NAAQS),” https://19january2017snapshot.epa.gov/so2-
pollution/table-historical-sulfur-dioxide-national-ambient-air-quality-standards-naaqs_.html. See also 84 Federal
Register 9866, March 18, 2019. See also EPA, “Table of Historical Nitrogen Dioxide National Ambient Air Quality
Standards (NAAQS),” https://19january2017snapshot.epa.gov/no2-pollution/table-historical-nitrogen-dioxide-national-
ambient-air-quality-standards-naaqs_.html. See also 83 Federal Register 17226, April 18, 2018. See also EPA,
“Timeline of Lead (Pb) National Ambient Air Quality Standards (NAAQS),” https://www.epa.gov/lead-air-pollution/
timeline-lead-pb-national-ambient-air-quality-standards-naags. See also 59 Federal Register 38906, August 1, 1994.
See also 76 Federal Register 54294, August 31, 2011.

3542 U.S.C. §7502(e). For an example of EPA use of the term anti-backsliding provision in referring to Section 172(e)
of the CAA, see Stephen D. Page, EPA Memorandum, “Guidance on Developing Fee Programs Required by Clean Air
Act Section 185 for the 1-hour Ozone NAAQS,” January 5, 2010, https://xappp.aqmd.gov/hb/attachments/2010/
January/100126.pdf.

36 Ayers et al., Clean Air Act Handbook, 2016, p. 24.

37 Whitman v. American Trucking Assns., Inc., 531 US 457—Supreme Court 2001.

38 EPA, “Air Quality Implementation Plans,” May 21, 2026, https://www.epa.gov/air-quality-implementation-plans.

3 See, for example, U.S. Congress, Senate Committee on Environment and Public Works, The Science and Risk
Assessment Behind the EPA’s Proposed Revisions to the Particulate Matter Air Quality Standards, July 19, 2006; U.S.
Congress, Senate Committee on Environment and Public Works, Subcommittee on Clean Air, Climate Change, and
Nuclear Safety, EPA’s Proposed Revisions to the Particulate Matter Air Quality Standards, July 13, 2006; U.S.
Congress, Senate Committee on Environment and Public Works, Subcommittee on Clean Air, Climate Change, and

Nuclear Safety, Implementation of the Existing Particulate Matter and Ozone Air Quality Standards, November 10,
(continued...)
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designating areas regarding their attainment status with respect to meeting the NAAQS,
timelines,*’ and implementation of a final standard.*' These concerns include whether the
standard provides appropriate health protections and whether the standard creates an undue
financial burden for the associated public and private sectors.** When EPA proposes a new or
revised, more stringent NAAQS, it means analyses by the agency have indicated that the more
stringent standard would result in fewer adverse health effects among the general population—
particularly within sensitive populations such as children, asthmatics, and the elderly—as well as
improved welfare effects.*> Some stakeholders have raised concerns about new and revised
NAAQS, such as the associated public- and private-sector compliance costs, while other
stakeholders are supportive due to the health benefits associated with reductions in air pollution
that accompany implementation of a more stringent NAAQS.*

Key Milestones for a NAAQS Revision

Under Title I of the CAA, EPA must periodically review NAAQS for criteria air pollutants and
determine whether they need to be revised. Specifically, CAA Section 109(d) requires EPA to
review the scientific data upon which NAAQS are based every five years and to revise the
standards, if necessary, to protect public health and public welfare.* This scientific review

2005; and U.S. Congress, House Energy and Commerce, Subcommittee on Energy and Power, The American Energy
Initiative, Part 21: A Focus on the New Proposal by the Environmental Protection Agency To Tighten National
Standards for Fine Particulate Matter in the Ambient Air, June 28, 2012. See also Letter from 47 Members of the
House of Representatives to the U.S. EPA Administrator, November 21, 2012, http://latta.house.gov/
uploadedfiles/2012 11 29 final pm2 5 letter signed w_attchmt.pdf. See also Letter from Unions for Jobs and
Environmental Progress (UJEP) to EPA, February 10, 2023, https://www.regulations.gov/comment/EPA-HQ-OAR-
2015-0072-1748.

40 These include the timeline for reviewing and issuing an updated NAAQS, the timelines for designations under a new
or revised NAAQS, and the time required to issue an implementation rule for the new or revised NAAQS.

41 See EPA, “Process to Determine Whether Areas Meet the NAAQS (Designations Process),” November 5, 2025,
https://www.epa.gov/criteria-air-pollutants/process-determine-whether-areas-meet-naaqs-designations-process. See
also EPA, “Process of Working with Areas to Attain and Maintain NAAQS (Implementation Process),” November 5,
2025, https://www.epa.gov/criteria-air-pollutants/process-working-areas-attain-and-maintain-naaqgs-implementation-
process.

4 For example, stakeholders and commentators raised health and cost concerns regarding EPA’s rulemaking for the
PM NAAQS. See EPA, “Reconsideration of the National Ambient Air Quality Standards for Particulate Matter,” 89
Federal Register 16297, March 6, 2024. See also Reese April, “EPA Moves Toward Changing Particulate Matter
Standard as Manufacturers Urge Action,” Manufacturing Drive, January 26, 2026,
https://www.manufacturingdive.com/news/epa-moves-toward-changing-particulate-matter-standard-as-manufacturers-
urge/810336/.

43 See, for example, Section 3.3, “Health Effects Evidence,” in EPA’s final Policy Assessment for the Reconsideration
of the National Ambient Air Quality Standards for Particulate Matter, May 2022, https://www.epa.gov/
system/files/documents/2022-
05/Final%20Policy%20Assessment%20for%20the%20Reconsideration%200f%20the%20PM%20NAAQS May2022
0.pdf. See also EPA, Regulatory Impact Analysis for the Proposed Reconsideration of the National Ambient Air
Quality Standards for Particulate Matter, EPA-452/P-22-001, December 2022, Table ES -6, https://www.epa.gov/
system/files/documents/2023-01/naaqs-pm_ria_proposed 2022-12.pdf.

4 See, for example, Comment from Georgia State Rep. Doug Stoner to Members of the EPA, March 29, 2023,
https://www.regulations.gov/comment/EPA-HQ-OAR-2015-0072-1958. See also American Lung Association,
“Clearing the Air: How the New Particle Pollution Standards Work,” May 2024, https://action.lung.org/site/DocServer/
Clearing the Air - How_the New Particle Pollution Standa.pdf? gl=

1*csatk1*_gcl au*NDQONDg4NDc1LjE30DY 3NjUxMTkuLS4tLjE30DY3NjUxMTguMTUyMjk1NDgzNy4xNzg4
ODkOMjcwLjE30Dg40TQONjA.* ga*MjQ5MDgzNjg0LjE30DY3NjUxMTk.* ga P13PC1PGW8*czE30Dg40TQ
yNjkkbzlkZzEkdDE30ODg4OTQOOTAkajMwIGwwIGgw.

4542 U.S.C. §7409(d). See also 42 U.S.C. §7409(b).
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includes a synthesis of policy-relevant scientific information, an evaluation of environmental
exposures and air-quality-associated health and welfare risks, as well as quantitative exposure and
risk analyses.* This process is a wide-ranging review of the scientific and technical literature.*’
During the process, draft documents are prepared and subject to peer and public review.*®

As part of this process, the CAA requires EPA to appoint a seven-member independent scientific
review committee, known as the Clean Air Scientific Advisory Committee (CASAC). The
CASAC assists EPA in the review process and recommends to the EPA Administrator “any new
national ambient air quality standards and revisions of existing criteria and standards as may be
appropriate.”® If, as a result of this review process, EPA determines that the current NAAQS is
not sufficient to protect public health and welfare, EPA is required to revise the NAAQS. When
EPA establishes a new or revised NAAQS, it must determine which areas of the country meet the
standard and which do not. EPA makes these decisions based on ambient air monitoring data and
recommendations from states and tribes.’® Under Section 107(d) of the CAA, EPA must designate
all geographic areas as nonattainment, attainment, or unclassifiable for each standard as follows:"'

e Nonattainment: “any area that does not meet (or that contributes to ambient air
quality in a nearby area that does not meet) the national primary or secondary
ambient air quality standard for the pollutant.”*

e Attainment: “any area (other than an area identified in clause (i) [that is
identified as nonattainment]) that meets the national primary or secondary
ambient air quality standard for the pollutant.”**

o Unclassifiable: “any area that cannot be classified on the basis of available
information as meeting or not meeting the national primary or secondary ambient
air quality standard for the pollutant.”*

After EPA determines which areas comply with the new or revised NAAQS, states develop and
implement SIPs to, among other things, assure maintenance or attainment of the NAAQS.>
According to EPA, a SIP is “a collection of regulations and documents used by a state, territory,
or local air district to implement, maintain, and enforce the National Ambient Air Quality
Standards, or NAAQS, and to fulfill other requirements of the Clean Air Act.”*® SIPs evolve and

46 EPA, Overview of the Environmental Protection Agency’s Process for Reviewing the National Ambient Air Quality
Standards, EPA-452/R-24-019, 2024, Table 2-1, p. 2-9.

47 Ayers et al., Clean Air Act Handbook, 2016, p. 24.
48 Ayers et al., Clean Air Act Handbook, 2016, p. 24.
4 EPA, “Clean Air Scientific Advisory Committee (CASAC),” https://casac.epa.gov/ords/sab/r/sab_apex/casac/home.

30 Ambient air monitoring is “the systematic, long-term assessment of pollutant levels by measuring the quantity and
types of certain pollutants in the surrounding, outdoor air.” EPA, “Managing Air Quality—Ambient Air Monitoring,”
May 20, 2026, https://www.epa.gov/air-quality-management-process/managing-air-quality-ambient-air-monitoring.

5142 U.S.C. §7407(d).

5242 U.S.C. §7407(d)(1)(A)(i).
5342 U.S.C. §7407(d)(1)(A)(ii).
5442 U.S.C. §7407(d)(1)(A)(ii).

3 EPA, “Process of Working with Areas to Attain and Maintain NAAQS (Implementation Process),” November 5,
2025, https://www.epa.gov/criteria-air-pollutants/process-working-areas-attain-and-maintain-naaqgs-implementation-
process.

36 EPA, “Basic Information About Air Quality SIPs,” December 22, 2025, https://www.epa.gov/air-quality-
implementation-plans/basic-information-about-air-quality-sips.
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can include “statutes, rules, transportation control measures, emissions inventories, local
ordinances, permits and agency [EPA] orders.””’” EPA notes that SIPs serve three main purposes:

1. Demonstrate that the state has the basic air quality management program
components in place to implement a new or revised NAAQS.

2. Identify the emissions control requirements the state will rely upon to attain
and/or maintain the primary and secondary NAAQS.

3. Prevent air quality deterioration for areas that are in attainment with the NAAQS
and reduce common or criteria air pollutants emitted in nonattainment areas.*®

Under the CAA, the requirements for SIPs vary depending on an area’s status as being in
attainment/unclassifiable or nonattainment.”® Generally speaking, the CAA requires that plans for
higher-classified nonattainment areas—that is, areas with greater concentrations of ambient air
pollution—impose more stringent pollution control measures.®” The CAA also includes a “Good
Neighbor” provision that requires states to “address the interstate transport of air pollution” that
may move across state lines and affect the ability of a downwind state to “attain and maintain” a
NAAQS. Specifically, CAA Section 110(a)(2)(D)(i)(I) requires each state’s SIP to prohibit
anthropogenic (i.e., human-caused) emissions that will “contribute significantly to nonattainment
in, or interfere with maintenance” of, a NAAQS in a downwind state.®

New Source Review (NSR) Air Permitting

The CAA established the New Source Review (NSR) permitting program, administered by EPA
and the states, to ensure that air pollution from new or modified stationary sources (such as
chemical manufacturing facilities, refineries, utility power plants, and paper mills) is sufficiently
controlled so that an area can attain and maintain a new or revised NAAQS. State NSR programs
are evaluated by EPA and, when approved, are included in the SIP.%* States are primarily the
designated authority to issue these permits within their jurisdictions.® The NSR program applies

57 Roy S. Belden and Angela R. Morrison, “Chapter 4 State Implementation Plans,” in Clean Air Act Essentials
(American Bar Association, 2021), p. 33.

38 EPA, “Basics of SIP Requirements,” February 26, 2026, https://www.epa.gov/ground-level-ozone-pollution/basics-
sip-requirements.

3 EPA, Nonattainment Areas for Criteria Pollutants (Green Book), June 30, 2026, https://www.epa.gov/green-book.

0 Under the CAA, EPA implements specific tiered classification systems for the ozone, carbon monoxide, and
particulate matter NAAQS nonattainment areas. Nonattainment areas for the remaining standards are not subject to
these multitiered statutory classification structures and maintain a single, uniform designation tier. For further
information, see “Ozone Classifications and Attainment Dates,” 42 U.S.C. §7511; “CO Classification and Attainment
Dates,” 42 U.S.C. §7512; “PM Classifications and Attainment Dates,” 42 U.S.C. §7513; and “Plan Submission
Deadlines,” 42 U.S.C. §7514.

61 EPA, “Cross-State Air Pollution,” January 28, 2026, https://www.epa.gov/Cross-State-Air-Pollution/cross-state-air-
pollution.

0242 U.S.C. §7410(a)(2)(D)Q)(D).

9 Bernard F. Hawkins Jr. and Mary Ellen Ternes, “The New Source Review Program,” in The Clean Air Act

Handbook, ed. J. R. Domike and Alec Zacaroli (American Bar Association Section of Environment Energy and
Resources, 2016), p. 138.

% For more information, see EPA, “Delegation of Clean Air Act Authority,” https://www.epa.gov/caa-permitting/
delegation-clean-air-act-authority.
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when construction is proposed for a new stationary source of air pollution or when an existing
source of air pollution is to undergo major or minor modification.®

The NSR program consists of three different preconstruction permit and review programs:
Prevention of Significant Deterioration (PSD), nonattainment NSR, and minor NSR.®® The PSD
and nonattainment NSR programs are typically referred to as the major NSR programs because
those permit programs regulate the construction of new major stationary sources or major
modifications to existing major stationary sources of a criteria air pollutant.®” The PSD program
applies to new major stationary sources or modifications of existing major stationary sources of a
criteria air pollutant proposed in areas designated as being in attainment or as unclassifiable for
that NAAQS.®® By contrast, the nonattainment NSR program applies to new major stationary
sources or major modifications of existing major stationary sources of a criteria air pollutant
located in an area that is designated as being in nonattainment for that NAAQS.® Minor NSR
refers to the preconstruction permitting program for stationary sources with potential to emit
pollutants below major source thresholds or minor modifications to major sources.”® Each state
develops its own minor NSR program as part of its SIP.”!

Timeline of a New or Revised NAAQS

Once a substance has been listed as a criteria air pollutant under Section 108 of the CAA, Section
109 requires the EPA Administrator to propose a NAAQS for that criteria air pollutant within 12

6542 U.S.C. §§7470 and 7503. See 40 C.F.R. Part 51, Subpart I, for information on New Source Review (NSR)
programs. EPA provides information on the term major sources, stating, “In general, a source is major if its emissions
exceed certain thresholds that are defined in terms of tons per year. For example, under Title V of the Clean Air Act,
any source that emits or has the potential to emit 100 tons per year or more of any criteria air pollutant is a major source
and must obtain a Title V operating permit.” EPA also provides information on the term major modification, stating
that it is “any physical change in or change in the method of operation of a major stationary source that would result in:
a significant emissions increase [...] of a regulated NSR pollutant [...] and a significant net emissions increase of that
pollutant from the major stationary source.” See EPA, “Terms and Acronyms,” https://sor.epa.gov/sor_internet/registry/
termreg/searchandretrieve/termsandacronyms/search.do?search=&term=major&matchCriteria=Contains&
checkedAcronym=true&checked Term=true&hasDefinitions=false#formTop. See also EPA, “NSR Regulatory
Actions,” https://www.epa.gov/nsr/nsr-regulatory-actions, which states, “Minor NSR programs regulate the
construction of new minor stationary sources of air pollution and minor modifications to existing stationary sources.”

% For further information, see EPA, “Learn About New Source Review,” November 12, 2025, https://www.epa.gov/
nst/learn-about-new-source-review.

67 For the definition of a major stationary source, see 40 C.F.R. §51.165(a)(1)(iv)(A). See also National Academies of
Sciences, Engineering, and Medicine, “Emission Sources and Technology Options,” in Interim Report of the
Committee on Changes in New Source Review Programs for Stationary Sources of Air Pollutants (The National
Academies Press, 2005), https://doi.org/10.17226/11208.

% EPA, “Prevention of Significant Deterioration Basic Information,” December 15, 2025, https://www.epa.gov/nsr/
prevention-significant-deterioration-basic-information.

% EPA, “Nonattainment NSR Basic Information,” December 15, 2025, https://www.epa.gov/nsr/nonattainment-nsr-
basic-information.

70 EPA, “Minor NSR Basic Information,” December 19, 2025, https://www.epa.gov/nst/minor-nsr-basic-information.

71 Minor source NSR programs are meant to satisfy the requirements of 42 U.S.C. §7410(a)(2)(C). EPA administers the
minor source NSR program “in all Indian reservation lands where no EPA-approved program is in place.” For further
information, see 40 C.F.R. Subpart C—Federal Minor New Source Review Program in Indian Country.
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months.” Once a NAAQS has been promulgated, the NAAQS must be reviewed by EPA every
five years, and EPA may revise the NAAQS as a result of that review.”

After EPA promulgates a new or revised NAAQS, the CAA requires that a series of steps be
implemented that apply to EPA, states, and tribes. These steps, and the timelines associated with
them, are shown in Figure 1 and described below.

e  When EPA promulgates a new or revised NAAQS, all applicants for air
permits to construct a new major stationary source or to undertake major
modification of an existing major stationary source need to conduct an air quality
analysis that considers the new or revised NAAQS. This analysis is required
under the PSD portion of a state’s NSR permitting program, as described in the
“New Source Review (NSR) Air Permitting” section of this report. This occurs at
the effective date stated in the promulgation of the NAAQS final rule, which is
typically 60 days after its publication in the Federal Register as part of the
promulgation process.

e States and tribes submit their recommendations as to whether specific areas
should be designated as being in nonattainment or in attainment/unclassifiable
status for the new or revised NAAQS. This must occur no sooner than 120 days
and no later than one year after the promulgation of a new or revised NAAQS.”

¢ EPA notifies states and tribes of deviations between its determinations and
their recommendations. This must occur no later than 120 days prior to the
promulgation of designations and provide such state or tribe an opportunity to
demonstrate why any proposed modification is inappropriate.”

e EPA designates areas as attainment/unclassifiable or nonattainment. This
occurs “in no case later than 2 years from the date of promulgation of the new or
revised” NAAQS. The EPA Administrator has the authority to extend the two-
year designation deadline by an additional year “in the event the Administrator
has insufficient information to promulgate the designations.”’® In practice, EPA
frequently invokes this statutory extension, making three years a typical time
frame for final designations.”’

e Three years after the promulgation of a new or revised NAAQS, states must
submit “infrastructure” SIPs, including “Good Neighbor” provisions, which
demonstrate that they have the necessary clean air programs and authorities to
meet the revised standard. This occurs within three years after the new or revised
NAAQS is established.”® Unlike nonattainment planning requirements,

7242 U.S.C. §7409 (a)(2) requires the Administrator to publish proposed NAAQS simultaneously with the issuance of
air quality criteria for an air pollutant under 42 U.S.C. 7408(a)(2). See also Ayers et al., Clean Air Act Handbook, 2016,
p- 19.

7342 U.S.C. §7409 (d)(1). See also Ayers et al., Clean Air Act Handbook, 2016, p. 24.

7442 U.S.C. §7407 (d)(1)(A).

7542 U.S.C. §7407 (d)(1)(B)(ii).

7642 U.S.C. §7407 (d)(1)(B)(i).

77 For example, see EPA, “Air Quality Designations and Classifications for the Fine Particles (PM2.5) National
Ambient Air Quality Standards,” 70 Federal Register 944, January 5, 2005. See also EPA, “Air Quality Designations
for the 2006 24-Hour Fine Particle (PM2.5) National Ambient Air Quality Standards,” 74 Federal Register 58688,

November 13, 2009; and EPA, “Air Quality Designations for the 2012 Primary Annual Fine Particle (PM2.5) National
Ambient Air Quality Standards (NAAQS),” 80 Federal Register 2205, January 15, 2015.

7842 U.S.C. §7410(a)(2). For further information, see EPA, “Infrastructure State Implementation Plan (SIP)
(continued...)
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infrastructure SIP obligations are triggered directly by promulgating a new or
revised NAAQS and are independent of designations.” Areas designated as being
in nonattainment have planning obligations to demonstrate attainment and to
meet the new standard within a certain time frame following the nonattainment
designations. This process differs based on the criteria air pollutant for which the
NAAQS is established. Nonattainment NSR programs are due with the
nonattainment area SIPs 18 months after designation for all but the ozone
NAAQS, which is due three years after designation.

e Nonattainment areas submit transportation conformity determinations. If an
area is designated as being in nonattainment, then transportation “conformity” is
required one year after the nonattainment designation.*® Transportation
conformity ensures that federal approval and funding are given to highway and
transit projects that are consistent with (“conform to”) the air quality goals
established by a SIP.*!

In addition to the dates noted in Figure 1, the CAA includes a pathway for states to seek
additional time for attainment of a new or revised NAAQS for areas designated as nonattainment.
States may apply for, and EPA may grant upon application, a one-year extension of the attainment
dates;** however, no more than two one-year extensions may be granted. Additionally, EPA
typically issues an implementation rule or guidance document following the promulgation of a
new or revised NAAQS. While the issuance of this implementation plan is not statutorily
mandated as a formal, independent procedural step under the CAA, it serves as an integral
component of the regulatory framework. These implementation plans provide technical and
policy guidance necessary to inform and facilitate states’ development of their required SIPs.

Requirements and Guidance,” April 17, 2026, https://www.epa.gov/air-quality-implementation-plans/infrastructure-
state-implementation-plan-sip-requirements-and. See also EPA, “Guidance on Development and Submission of
Infrastructure State Implementation Plans for National Ambient Air Quality Standards: Fact Sheet,”
https://www.epa.gov/sites/default/files/2015-12/documents/

fact sheet guidance on_infrastructure sip elements final sept 2013.pdf.

7942 U.S.C. §7410(a)(1) notes that “[e]ach State shall, after reasonable notice and public hearings, adopt and submit to
the Administrator, within 3 years (or such shorter period as the Administrator may prescribe) after the promulgation of
a national primary ambient air quality standard ... a plan which provides for implementation, maintenance, and
enforcement of such primary standard.”

8042 U.S.C. §7506(c)(6).

81 EPA, “General Information for Transportation and Conformity,” April 27, 2026, https://www.epa.gov/state-and-
local-transportation/general-information-transportation-and-conformity.

8242 U.S.C. §7502.
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Figure |.Timeline of NAAQS Process

YEARQ EPA promulgates new —Q
or revised NAAQS
PSD Permitting reflects new NAAQS
States and tribes submit
O—— recommendations
120 days to 1 year

YEAR 1
EPA notifies states and

tribes of deviations
At least 120 days before designation EPA designates area
YEAR 2 attainment/unclassifiable or

nonattainment
2 years after new NAAQS

YEAR 3 States submit infrastructure
SIPs, including “Good
Neighbor” provisions Nonattainment area submits
3 years after new NAAQS transportation conformity

determination
1 year after nonattainment designation

YEAR 4

An additional year is possible with an extension.

Source: CRS, based on Clean Air Act (42 U.S.C. §7401 et seq).

Notes: EPA = U.S. Environmental Protection Agency, NAAQS = National Ambient Air Quality Standards, PSD
= Prevention of Significant Deterioration, SIP = State Implementation Plan. Area designation requirements
pursuant to 42 U.S.C. § 7407(d)(1). In accordance with Part D of Title | of the Clean Air Act (42 US.C. §§ 171-
193 and §§ 7501-7515), areas designated as being in nonattainment have planning obligations to demonstrate
attainment and meet the new standard within a certain time frame following the designation. Infrastructure SIP
requirements are pursuant to 42 U.S.C. § 7410(a)(2). Transportation conformity requirements are pursuant to
42 US.C. §7506(c)(6).

Selected Issues for Congress

Options for congressional action related to NAAQS include legislation to address identified
issues or concerns, oversight of EPA’s administration and execution of NAAQS and the CAA
more broadly, and evaluating resources and technology development for local and regional air
monitoring. Congress also may opt to take no action on NAAQS and defer to EPA’s authorities
over the standards. The following examples highlight specific, recent areas of interest and activity
in Congress related to NAAQS.

Some Members of Congress have taken an interest in several issues related to NAAQS. These
areas of interest include the statutory timelines governing regulations, standard reviews, the
effects of external sources of pollution (such as transported, upwind, or international air
pollution) on local attainment determinations, and the regulatory implications and application of a
more stringent PM 5 standard within the NAAQS regulatory framework.* Some Members of
Congress have responded to these issues by introducing legislation and by stating support or

8 EPA issued a final rule revising the primary annual PM2s NAAQS from 12 pg/m? to 9 pg/m?. See EPA,
“Reconsideration of the National Ambient Air Quality Standards for Particulate Matter,” 89 Federal Register 16202,
March 6, 2024. For more information, see also EPA, “National Ambient Air Quality Standards (NAAQS) for PM,”
https://www.epa.gov/pm-pollution/national-ambient-air-quality-standards-naaqs-pm.

Congressional Research Service 12



National Ambient Air Quality Standards and Selected Issues for Congress

opposition to EPA regulatory actions related to NAAQS. These selected issues are discussed
below.

Issues Related to Regulation Timing

Some Members of Congress have considered the issue of the timing of administrative actions in
establishing, reviewing, and implementing NAAQS. Issues of timing include the period of time
between NAAQS review cycles as well as changes to the date of NAAQS compliance. EPA’s
regulatory timing can have impacts on human health and on the costs to public- and private-sector
stakeholders of controlling emissions. The longer it takes to promulgate a more stringent
standard, the greater the number of people who may experience health effects. A longer time
period would also extend the period that businesses could defer compliance costs.

NAAQS Review Cycle

The period of time between NAAQS review cycles may affect the timing of the associated
regulations. Some Members of Congress have introduced legislation to extend the timeline of the
NAAQS review cycle beyond five years. The Clean Air and Economic Advancement Reform Act
(CLEAR Act; H.R. 4218), introduced in the 119™ Congress, includes provisions that would
change the required NAAQS review cycle from every 5 years to every 10 years. This would
double the period between mandatory reviews of NAAQS and, as a result, may extend the period
between the promulgation of new or revised NAAQS.

Some argue that this change could reduce compliance costs for emissions sources by reducing the
frequency with which more stringent NAAQS could be promulgated and therefore reduce the
frequency with which more stringent pollution controls may be required. Some Members support
the CLEAR Act, arguing it would provide states with sufficient time to comply with air quality
standards while avoiding economically burdensome regulations.

Others argue that lengthening the review cycle could affect public health if a more stringent
standard promulgated sooner could reduce deaths and illness due to pollution levels. Some
Members oppose the CLEAR Act, arguing it would weaken public health protections and base air
quality standards on compliance costs rather than health effects.®

Effective Date of NAAQS

The regulatory timeline may also be affected by changing EPA’s current practice of setting the
date for NAAQS compliance. EPA provides guidance on meeting the new or revised NAAQS,
including guidance on deadlines, planning requirements, monitoring requirements, NSR program
requirements, and other matters.*® As mentioned previously, following the promulgation of a new
or revised NAAQS, EPA typically issues an implementation rule or guidance document that

84 Rep. Buddy Carter, “Carter-Led Bill Improving Air Quality Standards Passes Out of House Committee,” press
release, January 21, 2026, https://buddycarter.house.gov/news/documentsingle.aspx?Document]D=16269. See also
Rep. Rick W. Allen, “Reps. Allen and Carter Lead Bills to Enhance Economic Competitiveness,” press release, June
27, 2025, https://allen.house.gov/news/documentsingle.aspx?DocumentID=6831.

85 House Energy and Commerce Committee markup of H.R. 4218, January 21, 2026.

8 For example, see EPA, “Implementation of the 2015 National Ambient Air Quality Standards for Ozone:
Nonattainment Area State Implementation Plan Requirements,” 83 Federal Register 62998, December 6, 2018; and
EPA, “Fine Particulate Matter National Ambient Air Quality Standards: State Implementation Plan Requirements,” 81
Federal Register 58010, August 24, 2016.
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provides technical and policy guidance necessary to inform and facilitate states’ development of
their required SIPs.

Some time may elapse between when EPA issues a NAAQS and when EPA issues regulations and
guidance for implementing that NAAQS. For example, EPA established the 2008 ozone NAAQS
on March 27, 2008, with an effective date of May 27, 2008,*” and the implementation plan was
issued March 6, 2015.% EPA established the 2015 ozone NAAQS on October 26, 2015, with an
effective date of December 28, 2015,* and the implementation plan was issued on December 6,
2018.%° For the last two revisions to the PM NAAQS, EPA established the 2012 PM NAAQS on
January 15, 2013, with an effective date of March 18, 2013,°! and the implementation plan was
issued August 24, 2016.%> EPA established the 2024 PM NAAQS on March 6, 2024, with an
effective date of May 6, 2024,” and, as of September 14, 2026, EPA has yet to publish an
implementation rule or guidance updates.”

In the 119™ Congress, H.R. 4214, the Clean Air and Building Infrastructure Improvement Act,
was introduced. This bill would require that certain regulatory processes initiated by a new or
revised NAAQS do not start with the issuance of the NAAQS, but rather when EPA issues
regulations and guidance for implementing the NAAQS. The bill provides that NSR
preconstruction permits for facilities that emit criteria air pollutants would be reviewed and
evaluated under the previous NAAQS if the new or revised NAAQS had been promulgated but
EPA had not yet issued the regulations or guidance for implementing it. Requiring the review of
preconstruction permits under a previous, less stringent NAAQS, rather than under a new, more
stringent NAAQS, could result in higher air pollution levels. This is because some sources may
implement less stringent pollution controls or may delay implementing emissions controls. Such
higher air pollution levels could delay the attainment of a new or revised NAAQS, as sources in
an area continue to be regulated under the previous NAAQS.”

Some Members of Congress have supported changing the provisions governing the requirements
for preconstruction permits under H.R. 4214, while other Members have opposed them. Some
Members have supported the Clean Air and Building Infrastructure Improvement Act as
clarifying the NAAQS permitting and compliance requirements.”® Other Members of Congress

87 EPA, “National Ambient Air Quality Standards for Ozone,” 73 Federal Register 16436, March 27, 2008.

8 EPA, “Implementation of the 2008 National Ambient Air Quality Standards for Ozone: State Implementation Plan
Requirements,” 80 Federal Register 12264, March 6, 2015.

8 EPA, “National Ambient Air Quality Standards for Ozone,” 80 Federal Register 65292, October 26, 2015.

%0 EPA, “Implementation of the 2015 National Ambient Air Quality Standards for Ozone: Nonattainment Area State
Implementation Plan Requirements,” 83 Federal Register 62998, December 6, 2018.

91 EPA, “National Ambient Air Quality Standards for Particulate Matter,” 78 Federal Register 3086, January 15, 2013.
While it was published in 2013, it was known as the “2012 PM NAAQS” because it was signed by then-EPA
Administrator Lisa P. Jackson on December 14, 2012.

92 EPA, “Fine Particulate Matter National Ambient Air Quality Standards: State Implementation Plan Requirements,”
81 Federal Register 58010, August 24, 2016.

93 EPA, “Reconsideration of the National Ambient Air Quality Standards for Particulate Matter,” 89 Federal Register
16202, March 6, 2024.

% As of September 14, 2026. For further information, see EPA, “Particulate Matter (PM) Implementation Regulatory
Actions,” December 31, 2025, https://www.epa.gov/pm-pollution/particulate-matter-pm-implementation-regulatory-
actions.

9542 U.S.C. §7503. For more information on nonattainment NSR, see EPA, “Nonattainment NSR Basic Information,”
December 15, 2025, https://www.epa.gov/nsr/nonattainment-nsr-basic-information.

% Rep. Rick W. Allen, “Congressman Allen’s Clean Air and Building Infrastructure Act Advanced by Committee,”
press release, January 22, 2026, https://allen.house.gov/news/documentsingle.aspx?DocumentID=7079.
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have opposed the act, arguing it would increase the public’s exposure to dangerous air pollution
by creating a gap in industry regulation.”’

Issues Related to External Sources of Air Pollution

Under the CAA, the levels of criteria air pollutants in an area determine if the area is in
attainment status at the time of designation.”® If the air pollution in the area exceeds the NAAQS,
then the area is designated nonattainment and, under the CAA, the state is required to take
corrective action to reduce the levels of criteria air pollutants and attain the standard.” In some
locations, air pollution that is considered external to an area may affect the air quality and
nonattainment status of that area. Examples of such external pollution include the following:

e Pollution that originates outside the area either domestically or internationally
and flows into the area, contributing to air pollution levels.

e Pollution that originates from exceptional events, which the CAA defines as
events that (1) affect air quality, (2) “are not reasonably controllable using
techniques that tribal, state or local air agencies may implement in order to attain
and maintain the NAAQS,” and (3) are caused by human activity or natural
events unlikely to recur.'®

e Pollution within the area that originates in the area but over which the state has
no control, such as some mobile source pollution.'®!

The CAA includes provisions that address some of these situations. Under the CAA, if a state can
establish for the EPA Administrator that it would have been in attainment for CO, O3, or PM;,'*
(in particular) but for “emissions emanating from outside the United States,” the state would not
be subject to the nonattainment area requirements.'” The CAA also includes provisions to
exclude air quality monitoring data in determining compliance with NAAQS if those data are
affected by an exceptional event. In 2016, EPA finalized revisions to the Exceptional Events Rule
to establish criteria and procedures for use in determining if air quality monitoring data have been
affected by exceptional events, including an analysis showing “that emissions of the pollutant of
interest resulting from the event were transported to the monitor(s) recording the elevated
concentration measurement(s).”'** EPA has since issued several guidance documents on the
treatment of air quality monitoring data influenced by exceptional events.'®

7 H.Rept. 119-626. See also markup of H.R. 4214, January 21, 2026.
%42 U.S.C. §7407(d)(1).

942 U.S.C. §7407(d)(3). See also Roy S. Belden and Angela R. Morrison, “Chapter 3: National Ambient Air Quality
Standards,” in Clean Air Act Essentials (American Bar Association, 2021), p. 31.

100 42 U.S.C. §7619(b).

10142 U.S.C. §7543(a) prohibits states from setting their own emissions standards for new motor vehicles, with a
waiver provided to California under 42 U.S.C. §7543(b) and an ability for certain states to adopt California standards
under 42 U.S.C. §7507.

192 The term PM refers to the inhalable particulate matter category of air pollution. The term PMo refers to particulate
matter with a diameter generally 10 micrometers or less. The term PM: s refers to particulate matter with a diameter
generally 2.5 micrometers or less. For more information see EPA, “What Is PM, and How Does It Get into the Air?”
https://www.epa.gov/pm-pollution/particulate-matter-pm-basics.

10342 U.S.C. §7509a(a)~(d).

104 EPA, “Treatment of Data Influenced by Exceptional Events,” 81 Federal Register 68216, 68241, October 3, 2016.

105 EPA, “Treatment of Air Quality Monitoring Data Influenced by Exceptional Events,” June 26, 2026,
https://www.epa.gov/air-quality-analysis/treatment-air-quality-monitoring-data-influenced-exceptional-events.
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In 2020, EPA issued a guidance document recommending that when demonstrating a
nonattainment area would be compliant with the relevant NAAQS, but for emissions coming
from outside the United States, the support for this demonstration should “focus on the
contribution to ambient concentrations attributable to international anthropogenic emissions.
This type of demonstration is known as a 1798 demonstration."” Under this guidance, only
human-caused pollution originating from outside the United States would be included in a 179B
demonstration, while pollution originating from natural causes outside the United States would be
excluded. In 2025, EPA rescinded the 2020 179B guidance and stated that “EPA intends to work
with state and local air agencies to develop the evidence necessary to grant regulatory relief under
CAA Section [179B].”'% The inclusion or exclusion of naturally occurring emissions from
outside the United States in making NAAQS determinations could determine whether an area is
designated as a nonattainment area and therefore subject to more stringent regulatory
requirements than if it had been designated as an attainment area.

95106

In the 119™ Congress, H.R. 6409, the Foreign Emissions and Nonattainment Clarification for
Economic Stability Act, also known as the FENCES Act, was introduced. The bill includes
provisions stating that if an area would be in attainment but for emissions from outside the United
States, it may not be designated as being a nonattainment area, “regardless of whether such
emissions result from human activity.”'®

Some Members have supported the FENCES Act, arguing that it would ensure emissions from
wildfires and other natural events, as well as from foreign sources, are not included in air
monitoring data used for determining attainment status.''® Other Members have opposed the
FENCES Act, arguing it would compromise public health protections.'"

PM:25NAAQS Rulemaking

On March 6, 2024, EPA issued a final rule revising the primary annual PM» s NAAQS from 12 to
9 micrograms per cubic meter (ug/m?).''? EPA prepares a regulatory impact analysis (RIA) to
estimate the costs and benefits of its major rulemakings. According to the RIA, health benefits of
the revised NAAQS can include reductions in adult and infant mortality, hospital admissions, and
emergency department visits.''®> The analysis of costs includes purchases of pollution control

196 EPA, Guidance on the Preparation of Clean Air Act Section 179B Demonstrations for Nonattainment Areas
Affected by International Transport of Emissions, EPA-457/P-20-001F, December 2020, p. 5 (hereinafter EPA, 179
Guidance, 2020). The term anthropogenic in this context means produced by human activity.

197 BPA, 179 Guidance, 2020.

108 EPA, “Determination of Attainment by the Attainment Date but for International Emissions for the 2015 Ozone
National Ambient Air Quality Standards; Phoenix-Mesa Nonattainment Area, Arizona,” 90 Federal Register 52019,
November 19, 2025. See also EPA, “International Transport of Air Pollution,” March 4, 2026, https://www.epa.gov/
ground-level-ozone-pollution/international-transport-air-pollution.

109 H R. 6409.

110 Rep. August Pfluger, “PASSED: Rep. Pfluger Continues to Lead the Charge for Much-Needed Permitting Reform,”
press release, April 16, 2026, https://pfluger.house.gov/news/documentsingle.aspx?DocumentID=2937.

1T Rep. Frank Pallone Jr., “Pallone Leads Opposition to Republican Legislation Gutting Clean Air Act Public Health
Protections,” press release, April 15, 2026, https://democrats-energycommerce.house.gov/media/press-releases/pallone-
leads-opposition-republican-legislation-gutting-clean-air-act-public.

12 EPA, “Reconsideration of the National Ambient Air Quality Standards for Particulate Matter,” 89 Federal Register
16202, March 6, 2024.

13 BPA, Final Regulatory Impact Analysis for the Reconsideration of the National Ambient Air Quality Standards for
Particulate Matter, EPA-452/R-24-006, 2024, Table 5-2, p. 281 (hereinafter EPA, RIA PM NAAQS, 2016).
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equipment, while accounting for equipment lifespan and borrowing costs.''* The RIA for this rule
estimated that the total annualized control costs of this change were $593.8 million in 2032.'"
The RIA also estimated that the annualized monetized health benefits of the change were in the
range of about $20 billion to $46 billion for the year 2032.''¢

Some Members have opposed the final rule, expressing concerns about the estimated costs of the
change, while other Members have supported the change, citing the projected health benefits. For
example, on March 14, 2024, S.J.Res. 65, a joint resolution providing for congressional
disapproval of the rule under the Congressional Review Act, was introduced.''” In another
example of opposition, on February 28, 2024, certain Members of Congress sent a letter to the
EPA opposing the revised PM, s NAAQS, stating that “the economic ramifications of the new or
revised NAAQS will far exceed any emissions reductions the EPA hopes to obtain from
implementation.”"'® The letter stated that the finalized standards would “cripple domestic
manufacturing ... weaken U.S. supply chains” and “undermine the affordability and reliability of
the electric grid.”'"’

Other Members have supported the change in the primary annual PM> s NAAQS from 12 pg/m?
to 9 ng/m?. For example, on December 16, 2025, three lawmakers sent a letter to EPA supporting
the revised NAAQS and calling on EPA to “abandon any efforts, judicial or administrative, to roll
back the” standard.'*

Author Information

Jonathan D. Haskett Omar M. Hammad
Analyst in Environmental Policy Analyst in Environmental Policy

14 EPA, RIA PM NAAQS, 2016, p. 14.

S BEPA, Final Regulatory Impact Analysis for the Reconsideration of the National Ambient Air Quality Standards for
Particulate Matter, EPA-452/R-24-006, January 2024, Table ES-5, p. 14 (hereinafter EPA, PM RIA, 2024). Costs are
calculated in 2017 dollars. EPA selected 2032 for the analysis as it is the likely statutory attainment date for areas that
will be designated nonattainment.

116 EPA, PM RIA, 2024, Table ES-7, p.18. Figures are calculated in 2017 dollars.

17 CRS In Focus IF10023, The Congressional Review Act (CRA): A Brief Overview, by Maeve P. Carey and
Christopher M. Davis. Note that this measure was no longer active after the end of the 118™ Congress.

118 Sen. Tommy Tuberville and 31 other Republican Senators signed the letter dated February 28, 2024. The letter can
be found in Sen. Tuberville’s press release, “Tuberville Demands EPA Rescind Job-Killing Air Quality Standards,”
February 29, 2024, https://www.tuberville.senate.gov/newsroom/press-releases/tuberville-demands-epa-rescind-job-
killing-air-quality-standards/ (hereinafter Sen. Tuberville Letter, 2024).

119 Sen. Tuberville Letter, 2024.

120 Rep. Raul Ruiz, “Congressman Raul Ruiz, Congresswoman Nanette Barragan, and Congressman Troy Carter Call
on EPA to Uphold Strong Air Quality Standards,” press release, December 16, 2025, https://ruiz.house.gov/media-
center/press-releases/congressman-raul-ruiz-congresswoman-nanette-barragan-and-congressman.

Congressional Research Service 17



National Ambient Air Quality Standards and Selected Issues for Congress

Disclaimer

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan
shared staff to congressional committees and Members of Congress. It operates solely at the behest of and
under the direction of Congress. Information in a CRS Report should not be relied upon for purposes other
than public understanding of information that has been provided by CRS to Members of Congress in
connection with CRS’s institutional role. CRS Reports, as a work of the United States Government, are not
subject to copyright protection in the United States. Any CRS Report may be reproduced and distributed in
its entirety without permission from CRS. However, as a CRS Report may include copyrighted images or
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copy or otherwise use copyrighted material.
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