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The Whole Milk for Healthy Kids Act of 2025 (S. 222) was passed by the Senate on November 20, 2025,
and by the House on December 15, 2025 (it has not been signed into law as of the date of this report). The
bill proposes to allow whole and reduced-fat (2%) milk in federally funded school lunches and exempt
milk from federal saturated fat limits. Such milks have been prohibited from the National School Lunch
Program (NSLP) since school year (SY) 2011-2012, following a change made by the Healthy, Hunger-
Free Kids Act of 2010 (P.L. 111-296) to align milk served in NSLP with the Dietary Guidelines for
Americans (DGAs). S. 222 would also expand nondairy milks in the program. Related bills were reported
out of committee in the House earlier this year (H.R. 649) and passed by the House in the 118" Congress
(H.R. 1147).

Brief History of Milk in School Meals

Milk has been a required component of federally funded school lunches since NSLP’s authorization in
1946. For three decades, whole milk was the only permissible type of milk in the program, until the
1970s, when concerns over fat in school meals and the desire to increase flexibilities for schools
prompted USDA to expand options to include fat-free (skim), low-fat, and buttermilk varieties. In 1979,
USDA went further, requiring schools to provide one of the lower-fat options to students and making
whole milk optional. In response to concerns about declining milk consumption and the effect on milk
producers, P.L. 99-500 (1986) reversed that policy, instead requiring whole milk and making other
varieties optional. However, public health concerns over fat consumption persisted, as did schools’
advocacy for flexibilities, and in 1989 the law was changed again to require NSLP-participating schools
to offer both whole and low-fat milk (P.L. 101-147).

Amid efforts to align school meals with the DGAs and reduce children’s fat intake, the 1994 child
nutrition reauthorization allowed schools to remove milk varieties that were consumed by less than 1% of
students in the prior year (largely affecting whole milk). The 2004 child nutrition reauthorization further
expanded flexibilities—enabling schools to “offer students fluid milk in a variety of fat contents.” In
2010, P.L. 111-296 formalized the connection between milk served in NSLP and the DGAs. Starting in
SY2011-2012 (based on the 2010 DGAs), USDA limited milk in school lunches to low-fat (1%) and skim
milk varieties (flavored and unflavored). In SY2012-2013, USDA removed flavored 1% milk from the
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programs. Following the changes, some schools reported issues with student acceptance and increased
waste. Subsequent appropriations acts and USDA rulemaking restored flavored 1% milk to the programs.

Current Law and Policy

NSLP’s authorizing law (codified at 42 U.S.C. §1758(a)(2)) requires participating schools to offer
students a variety of fluid milk consistent with the most recent DGAs. Schools must provide milk
substitutes for students with a disability that restricts their diet (e.g., a milk allergy or, in some cases,
lactose intolerance) and may provide substitutes for other students. Substitutes for non-disability reasons
must be “nutritionally equivalent” to fluid milk (usually resulting in lactose-free or soy milk).

USDA has allowed 1% and skim milk (flavored and unflavored) through rulemaking (codified at 7 C.F.R.
§210.10 and 7 C.F.R. §220.8). Meals (including milk) are subject to weekly caps on calories, saturated
fat, sodium, and (as of SY2026-2027) added sugars. In addition, product-specific added sugar limits for
flavored milks became effective in SY2025-2026.

While milk is a required component of school lunches in NSLP, students may decline parts of their meals,
including milk.

Proposed Changes in the Whole Milk for Healthy Kids Act

S. 222 would remove the tie between milk in NSLP lunches and the DGAs and specify that whole,
reduced-fat (2%), low-fat (1%), fat-free, and lactose-free milk can be provided. It would additionally
allow schools to offer nondairy beverages that are “nutritionally equivalent” to fluid milk and meet
nutrition standards set by the Secretary. The bill specifies that milks could be flavored or unflavored and
organic or nonorganic, and would retain a requirement that schools offer students a variety of fluid milk.
In addition, it would exempt fluid milk from counting toward a requirement that NSLP lunches must, on
average over the school week, provide less than 10% of total calories from saturated fat (7 C.F.R.

§210.10()(2)).

S. 222 would also require schools to provide milk substitutes for students with disabilities based on a
written statement from a parent or legal guardian (in addition to medical authorities, which is allowed
under current law). Substitutions for disability reasons do not have to align with federal nutrition
standards. In addition, S. 222 would require annual food allergy training for school food service
personnel.

H.R. 649 (119" Congress) and H.R. 1147 (118" Congress) contained similar provisions; however, they
did not include language around nondairy beverages and they included language to prohibit schools from
purchasing milk produced by China state-owned enterprises.

The Congressional Budget Office (CBO) estimated no changes in benefit costs under the Senate and
House proposals and “insignificant” implementation costs (for example, see CBO’s S. 222 estimate).

Policy Considerations

Debates about milk in school lunches often center on what is best for children’s health, which has not
been fully answered by the research literature. Some recent studies have shown no difference in health
outcomes for children who consume higher- versus lower-fat dairy, but none have examined a nationally
representative population. As a result of such data limitations, the last iteration of the DGAs maintained
its low-fat milk recommendation for children. Proponents of higher-fat milks (including some dairy
industry representatives) argue that they are nutrient-dense beverages that can help reverse a trend of
declining milk consumption among children. Some public health advocates argue that higher-fat milks
contribute to overconsumption of saturated fat—increasing the risk of obesity and heart disease—and that



https://www.gao.gov/assets/gao-14-104.pdf
https://crsreports.congress.gov/product/pdf/R/R47522#_Toc168482995
https://uscode.house.gov/view.xhtml?req=(title:42%20section:1758%20edition:prelim)%20OR%20(granuleid:USC-prelim-title42-section1758)&f=treesort&edition=prelim&num=0&jumpTo=true#substructure-location_a_2
https://www.federalregister.gov/d/2024-08098/p-355
https://www.fns.usda.gov/cn/fluid-milk-requirements-schools
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.ecfr.gov_cgi-2Dbin_text-2Didx-3FSID-3Daa4f34240f5393be4af0770c500c5033-26mc-3Dtrue-26node-3Dpt7.4.210-26rgn-3Ddiv5-23se7.4.210-5F110&d=DwMFAw&c=L93KkjKsAC98uTvC4KvQDdTDRzAeWDDRmG6S3YXllH0&r=6erbcXhysPudzILE5LlzrAglso6GNAAzIGLQfF2CE2U&m=zi2OHQQS7miFcf7ZxdsghLDWlIBiDbuxYsPutKvmWSk&s=McpCdRL82LazYXNsnOAuwLPZwfiK4lnPKMXxh5IR_hg&e=
https://urldefense.proofpoint.com/v2/url?u=https-3A__www.ecfr.gov_cgi-2Dbin_text-2Didx-3FSID-3Daa4f34240f5393be4af0770c500c5033-26mc-3Dtrue-26node-3Dpt7.4.210-26rgn-3Ddiv5-23se7.4.210-5F110&d=DwMFAw&c=L93KkjKsAC98uTvC4KvQDdTDRzAeWDDRmG6S3YXllH0&r=6erbcXhysPudzILE5LlzrAglso6GNAAzIGLQfF2CE2U&m=zi2OHQQS7miFcf7ZxdsghLDWlIBiDbuxYsPutKvmWSk&s=McpCdRL82LazYXNsnOAuwLPZwfiK4lnPKMXxh5IR_hg&e=
https://www.ecfr.gov/cgi-bin/text-idx?SID=0ae7f85b6e667eee89aacebd30e40e30&mc=true&node=pt7.4.220&rgn=div5#se7.4.220_18
https://crsreports.congress.gov/product/pdf/R/R47522
https://crsreports.congress.gov/product/pdf/R/R47522
https://www.fns.usda.gov/cn/updated-offer-vs-serve-guidance-nslp-and-sbp-beginning-sy2015-16
http://www.congress.gov/cgi-lis/bdquery/z?d119:S.222:
https://www.ecfr.gov/current/title-7/part-210#p-210.10(f)(2)
https://www.ecfr.gov/current/title-7/part-210#p-210.10(f)(2)
http://www.congress.gov/cgi-lis/bdquery/z?d119:S.222:
http://www.congress.gov/cgi-lis/bdquery/z?d119:S.222:
http://www.congress.gov/cgi-lis/bdquery/z?d119:H.R.649:
http://www.congress.gov/cgi-lis/bdquery/z?d118:H.R.1147:
https://www.cbo.gov/publication/61732
https://www.sciencedirect.com/science/article/pii/S0002916522005342
https://www.dietaryguidelines.gov/sites/default/files/2021-03/Dietary_Guidelines_for_Americans-2020-2025.pdf#page=46
https://www.dietaryguidelines.gov/sites/default/files/2021-03/Dietary_Guidelines_for_Americans-2020-2025.pdf#page=46
https://www.ers.usda.gov/publications/pub-details?pubid=102446
https://www.cspinet.org/cspi-news/why-milk-served-schools-always-low-fat-or-nonfat

Congressional Research Service 3

specific products should not be exempt from alignment with the DGAs. (For further debate, see H.Rept.
118-131.)

Legislation is not the only path to policy change on school milk. USDA can initiate changes to school
nutrition standards through rulemaking. In addition, because milk served in school lunches must be
consistent with the DGAs, any changes in the forthcoming 2025-2030 DGAs to include higher-fat milks
could result in their reintroduction in NSLP.
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