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On March 12, 2025, the U.S. Environmental Protection Agency (EPA) announced that it would initiate “a 

formal reconsideration” of its “Endangerment Finding,” a 2009 rule under the Clean Air Act (CAA) in 

which EPA found, for the first time, that the combined atmospheric concentration of six greenhouse gases 

(GHGs) was “air pollution which may reasonably be anticipated both to endanger public health and to 

endanger public welfare.” In 2016, EPA affirmed that finding based on its review of updated science. The 

agency has since relied on its 2009 and 2016 findings to set a series of GHG emission standards for cars 

and light trucks, power plants, and facilities in the oil and gas sector. A repeal of the 2009 Endangerment 

Finding thus might undermine those substantive regulations, though that outcome is not certain. 

EPA’s deliberations on whether and how to amend the Endangerment Finding may be shaped by the 

judicial decisions that prompted EPA to issue the Endangerment Finding in the first instance and that 

subsequently upheld the 2009 rule against legal challenge. Any attempt to revise the Endangerment 

Finding would also be subject to CAA-mandated procedures and would likely implicate administrative 

law principles governing agencies’ changes in position. This Sidebar provides an overview of these legal 

considerations and summarizes potential congressional responses to EPA’s planned reconsideration. 

Massachusetts v. EPA and the Roots of the 

Endangerment Finding 
The Endangerment Finding grew out of a 1999 petition for rulemaking in which 19 private organizations 

called on EPA to regulate GHG emissions from new motor vehicles under CAA Section 202(a)(1). That 

statutory provision states that the EPA Administrator “shall” issue standards for air-pollutant emissions 

from new motor vehicles that “cause, or contribute to, air pollution which may reasonably be anticipated 

to endanger public health or welfare.”   

In 2003, EPA denied the petition, giving two reasons for its decision. First, the agency maintained that it 

lacked statutory authority to regulate GHG emissions because GHGs were not “air pollutants” subject to 

the CAA. Second, even if it had the authority to act, EPA explained that it would decline to do so based 

on a variety of policy concerns. For example, EPA claimed that regulating GHG emissions under CAA 
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Section 202(a)(1) would conflict with the George W. Bush Administration’s decision to address climate 

change through further research and through incentive-based programs. EPA also claimed that regulation 

could interfere with the President’s efforts to negotiate with other countries to reduce their emissions and 

could complicate the Administration’s efforts to set motor vehicle fuel efficiency standards under other 

statutory authority. 

The petitioners—joined by intervenor states, including Massachusetts—sought judicial review of EPA’s 

petition denial. Their case eventually reached the U.S. Supreme Court under the name Massachusetts v. 

EPA. The threshold question in Massachusetts was whether any of the petitioners had standing to sue. To 

establish standing, a plaintiff in federal court must show that it has an actual or imminent, concrete, and 

particularized injury-in-fact; that injury must be fairly traceable to the defendant’s conduct; and it must be 

likely that a favorable ruling would redress the injury. Five justices concluded that Massachusetts had 

made the requisite three-part showing. They stressed, however, that the state was in a “special position” 

because it was suing to protect its “quasi-sovereign interests” and was thus “entitled to special solicitude” 

in the standing analysis. Against that backdrop, the Court held that (1) Massachusetts was injured because 

sea level rise would destroy state land; (2) the state’s injury was traceable, in part, to EPA’s refusal to 

regulate motor vehicle GHG emissions; and (3) a judgment in Massachusetts’ favor would reduce “to 

some extent” the risk of harm.  

Having found standing, the Court rejected EPA’s reasons for denying the rulemaking petition. Because it 

read the CAA’s “sweeping definition” of “air pollutant” to cover “all airborne compounds of whatever 

stripe,” the Court first held that GHGs were “without a doubt” air pollutants under the act. EPA thus had 

“the statutory authority to regulate the emission of [GHGs] from new motor vehicles.”  

According to the Court, EPA could not decline to exercise its statutory authority by invoking “a laundry 

list” of policy concerns. This was so, the Court explained, because EPA’s stated concerns lay outside the 

scope of EPA’s authority under the statute. Because CAA Section 202(a)(1) directs the EPA Administrator 

to form a scientific judgment only about whether an air pollutant “causes, or contributes to, air pollution 

which may reasonably be anticipated to endanger public health or welfare,” it “constrains agency 

discretion to pursue other priorities of the Administrator or the President.”  

Given EPA’s limited scope of discretion under Section 202(a), the Court held that the agency could “avoid 

taking further action only if it determine[d] that greenhouse gases do not contribute to climate change or 

if it provide[d] some reasonable explanation as to why it cannot or will not exercise its discretion to 

determine whether they do.” Because EPA had done neither of those things when it denied the petitions, 

the Court remanded the matter to the agency for further consideration. 

Chief Justice Roberts and Justices Scalia, Thomas, and Alito dissented. The dissenting justices did not 

believe that Massachusetts was entitled to any “special solicitude” in the standing inquiry. In their view, 

the state failed the ordinary test for standing because its asserted injury was too conjectural to be 

imminent, too widely shared to be particularized, and too far removed from EPA’s regulation of motor 

vehicle GHG emissions to be fairly traceable to EPA’s denial of the rulemaking petition. The dissenters 

thus would have dismissed on standing grounds. 

On the merits, the dissenting justices viewed EPA’s policy concerns as “perfectly valid reasons” to “defer 

making” an endangerment finding. They also believed that EPA had reasonably read the CAA not to 

regulate GHGs as air pollutants and that the agency’s statutory interpretation was therefore entitled to 

deference under the Chevron framework, which required courts to defer to reasonable agency 

interpretations of ambiguous statutes. 
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Legal Challenges to the Endangerment Finding 

Coalition for Responsible Regulation v. EPA 

In response to Massachusetts v. EPA, EPA initiated a notice-and-comment rulemaking under CAA Section 

202(a)(1) that resulted in the Endangerment Finding. Within six months of the Endangerment Finding, 

EPA issued three related but distinct GHG regulations addressing emissions from cars and light trucks and 

phasing in regulation of GHG emissions from certain stationary sources. All four rules were challenged in 

the U.S. Court of Appeals for the D.C. Circuit, and the challenges were consolidated under the name 

Coalition for Responsible Regulation v. EPA. The petitioners there argued that the Endangerment Finding 

should be set aside for five reasons. None succeeded.  

First, the petitioners maintained that EPA’s endangerment inquiry was flawed because it did not weigh 

“the benefits of activities that require greenhouse gas emissions, the effectiveness of emissions regulation 

triggered by the Endangerment Finding, and the potential for societal adaptation to or mitigation of 

climate change.” The D.C. Circuit deemed that argument “foreclosed” by the language of CAA Section 

202(a)(1) and by the Supreme Court’s decision in Massachusetts v. EPA, both of which require EPA “to 

answer only two questions: whether particular ‘air pollution’—here, greenhouse gases—‘may reasonably 

be anticipated to endanger public health or welfare,’ and whether motor-vehicle emissions ‘cause, or 

contribute to’ that endangerment.” According to the court, the all-things-considered cost-benefit analysis 

that the petitioners sought was simply “not part of the § 202(a)(1) endangerment inquiry.” 

Next, the petitioners argued that EPA erred by delegating its authority to outside entities on whose 

scientific assessments the agency relied and then erred again by making an endangerment finding despite 

lingering uncertainty about the links between human activity and climate change. The court dismissed the 

first of those claims as “little more than a semantic trick.” EPA did not delegate decisionmaking to any 

outside entities. Rather, it “sought out and reviewed existing scientific evidence” and used that evidence 

to form its own judgment. As to the second claim, the court held that EPA could act despite “residual 

uncertainty” about the causes of climate change because CAA Section 202(a)(1) was “precautionary in 

nature” and did not demand “rigorous step-by-step proof of cause and effect.” Uncertainty might justify 

inaction, the court allowed, but per Massachusetts, it would need to be “scientific uncertainty . . . so 

profound that it precludes EPA from making a reasoned judgment as to whether greenhouse gases 

contribute to global warming.” Because the petitioners had not demonstrated that level of uncertainty, and 

because EPA drew “rational” inferences from the “substantial” scientific record before it, the court 

refused to second-guess the agency’s “science-based decisions.” 

Third, the petitioners claimed that EPA had to define quantitative thresholds that separate “‘safe’ climate 

change from climate change that endangers” and that its failure to do so rendered the Endangerment 

Finding a mere “subjective conviction.” The court rejected this argument, observing that the statute called 

for no such “precise numerical value.” “Quite the opposite,” the court concluded, “the § 202(a)(1) inquiry 

necessarily entails a case-by-case, sliding-scale approach to endangerment” because “danger” is “not set 

by a fixed probability of harm, but rather is composed of reciprocal elements of risk and harm, or 

probability and severity.” EPA’s “failure to distill” an “ocean of evidence into a specific number” was a 

sign of the breadth and complexity of the agency’s inquiry, the court held, “not a sign of arbitrary or 

capricious decision-making.” 

Fourth, the petitioners noted that while EPA had defined the “air pollution” subject to the Endangerment 

Finding as the combined concentration of six GHGs, motor vehicles emitted only four of those gases. 

EPA thus erred, the petitioners argued, by including the other two GHGs in its analysis. The court found 

that no petitioner had demonstrated an injury in fact from EPA’s alleged error and so it dismissed the 

claim on standing grounds without reaching the merits. 
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Finally, the petitioners argued that the Endangerment Finding was procedurally unsound because EPA did 

not submit a draft of the rule for review by the Science Advisory Board, which reviews and comments on 

scientific and technical information supporting certain EPA regulations. The court held it was “not clear” 

if Science Advisory Board review was required. Even if that review was required, the court noted that the 

petitioners had not cleared the high bar that CAA Section 307(d)(8) sets for invalidating rules based on 

procedural error. 

The consolidated challenges to EPA’s three other rules fared no better in the D.C. Circuit, which 

dismissed or denied all petitions. The petitioners then sought Supreme Court review. The Court granted 

certiorari but only as to the D.C. Circuit’s decision on two of the three rules that EPA issued shortly after 

the Endangerment Finding. The Supreme Court’s subsequent decision in Utility Air Regulatory Group v. 

EPA vacated in part and affirmed in part those rules but on grounds that did not directly address the 

Endangerment Finding. Coalition for Responsible Regulation thus remains the last judicial word on the 

merits of that finding. 

Concerned Household Electricity Consumers Council v. EPA 

Between 2017 and 2019, EPA received four petitions urging it to revise or repeal the Endangerment 

Finding. EPA initially denied those petitions on January 19, 2021, but later withdrew the denial after 

determining that its response “did not provide an adequate justification.” After reassessing the petitions, 

EPA issued a new denial in 2022, concluding that the petitions rested on “inadequate, erroneous, and 

deficient arguments and evidence.” EPA explained that the science supporting the Endangerment Finding 

was “robust, voluminous, and compelling” in 2009. EPA also noted that the 2009 Endangerment Finding 

had “been strongly affirmed by recent scientific assessments,” including the assessments that supported 

the agency’s separate 2016 finding under CAA Section 231(a)(2)(A) that GHG emissions endanger public 

health or welfare. 

The petitioners sought judicial review of EPA’s denials, and the cases were consolidated in the D.C. 

Circuit as Concerned Household Electricity Consumers Council v. EPA. There, the petitioners argued 

“that ‘[s]cientific research since the adoption of the Endangerment Finding has invalidated’ the EPA’s 

earlier conclusions regarding the link between greenhouse gas emissions and climate change.” The D.C. 

Circuit declined to reach the merits of that claim. Instead, the court dismissed on standing grounds 

because the petitioners failed to show “that they or any of their members have been injured by the 

Endangerment Finding” or by “a single regulation based on the Endangerment Finding.” Petitioners 

sought Supreme Court review, but the Court declined to hear the case. 

Legal Considerations for Revisiting the Endangerment 

Finding 
When EPA revises CAA rules like the Endangerment Finding, CAA Section 307(d) requires that the 

agency publish notice of the proposed change “accompanied by a statement of its basis and purpose” that 

summarizes “(A) the factual data on which the proposed rule is based; (B) the methodology used in 

obtaining and analyzing the data; and (C) the major legal interpretations and policy considerations 

underlying the proposed rule.” EPA must also take public comment on the proposed rule. When it 

finalizes the rule, EPA must respond “to each of the significant comments, criticisms, and new data 

submitted in written or oral presentations during the comment period.” This process, known as “notice-

and-comment rulemaking,” typically takes months if not years to complete. The EPA Administrator has 

been quoted as saying that he “anticipate[s]” going through a notice-and-comment rulemaking to 

reconsider the Endangerment Finding. 

https://scholar.google.com/scholar_case?case=5965664274709162335&q=684+F.3d+102&hl=en&as_sdt=20006#:~:text=Industry%20Petitioners%27%20contention.-,E.,-EPA%20did%20not
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https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section7607&num=0&edition=prelim#:~:text=In%20reviewing%20alleged%20procedural%20errors%2C%20the%20court%20may%20invalidate%20the%20rule%20only%20if%20the%20errors%20were%20so%20serious%20and%20related%20to%20matters%20of%20such%20central%20relevance%20to%20the%20rule%20that%20there%20is%20a%20substantial%20likelihood%20that%20the%20rule%20would%20have%20been%20significantly%20changed%20if%20such%20errors%20had%20not%20been%20made.
https://scholar.google.com/scholar_case?case=5965664274709162335&q=684+F.3d+102&hl=en&as_sdt=20006#:~:text=For%20the%20foregoing%20reasons%2C%20we%20dismiss%20all%20petitions%20for%20review%20of%20the%20Timing%20and%20Tailoring%20Rules%2C%20and%20deny%20the%20remainder%20of%20the%20petitions.
https://climatecasechart.com/case/utility-air-regulatory-group-v-epa/
https://climatecasechart.com/wp-content/uploads/case-documents/2013/20131015_docket-12%E2%80%931146_order-list.pdf
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https://scholar.google.com/scholar_case?case=1769752578210485150&q=573+US+302&hl=en&as_sdt=20006
https://www.epa.gov/system/files/documents/2022-04/decision_document.pdf
https://www.federalregister.gov/documents/2022/04/29/2022-08925/endangerment-and-cause-or-contribute-findings-for-greenhouse-gases-under-section-202a-of-the-clean
https://www.epa.gov/system/files/documents/2022-04/decision_document.pdf
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section7571&num=0&edition=prelim#:~:text=(2)(A)%20The,engine%20emission%20standards.
https://scholar.google.com/scholar_case?case=11117059665718781021&q=concerned+household+electricity+consumers+council+v+environmental+protection+agency&hl=en&as_sdt=20006
https://scholar.google.com/scholar_case?case=11117059665718781021&q=concerned+household+electricity+consumers+council+v+environmental+protection+agency&hl=en&as_sdt=20006#:~:text=For%20the%20foregoing%20reasons%2C%20we%20dismiss%20the%20petitions%20for%20review%20for%20lack%20of%20jurisdiction.
https://scholar.google.com/scholar_case?case=3603998794969536488&q=144+S.Ct.+497&hl=en&as_sdt=20006
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section7607&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0Mi1zZWN0aW9uNzYwNA%3D%3D%7C%7C%7C0%7Cfalse%7Cprelim#:~:text=(K)%20promulgation%20or%20revision%20of%20regulations%20under%20section%207521%20of%20this%20title
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section7607&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0Mi1zZWN0aW9uNzYwNA%3D%3D%7C%7C%7C0%7Cfalse%7Cprelim#:~:text=(2)%20Not%20later,of%20such%20promulgation.
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title42-section7607&num=0&edition=prelim#:~:text=The%20promulgated%20rule%20shall%20also%20be%20accompanied%20by%20a%20response%20to%20each%20of%20the%20significant%20comments%2C%20criticisms%2C%20and%20new%20data%20submitted%20in%20written%20or%20oral%20presentations%20during%20the%20comment%20period.
https://www.eenews.net/articles/zeldin-says-epa-will-launch-formal-rulemaking-effort-to-overturn-key-climate-finding/
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EPA has not identified a basis for revising or rescinding the Endangerment Finding, but the agency has 

suggested aspects of the Endangerment Finding that it may now view as flawed. For example, in a March 

2025 press release, EPA referred to the Endangerment Finding’s consideration of six GHGs collectively 

rather than individually as potentially erroneous, a statement that the EPA Administrator reiterated in 

comments to Congress. EPA has also stated that “new guidance” on statutory interpretation contained in 

recent Supreme Court decisions such as Loper Bright Enterprises v. Raimondo would inform its 

reconsideration, as would “major developments in innovative technologies, science, economics, and 

mitigation.”  

Any EPA final action to alter (or not alter) the Endangerment Finding would be subject to judicial review. 

A reviewing court would decide legal questions—including questions of statutory interpretation—“by 

applying [its] own judgment,” without deferring to EPA’s views. By contrast, EPA’s fact-based policy 

decisions would be accorded deference, and a reviewing court would ask only whether the agency had 

“acted within a zone or reasonableness.” EPA’s basis for acting on the Endangerment Finding would thus 

determine the standard of review. 

Because a revision or repeal of the Endangerment Finding would constitute a change in position, EPA 

would need to offer a reasoned explanation for its new approach. The Supreme Court has held that, in 

practice, this requires agencies to consider “serious reliance interests” that are affected by the change. If 

EPA were to revise or repeal the Endangerment Finding based on “factual findings that contradict those 

which underlay its prior policy,” it would also need to confront the “contrary or inconvenient factual 

determinations that it made in the past,” including, for example, the evidence supporting its 2016 and 

2022 reaffirmations of the Endangerment Finding. 

EPA action on the Endangerment Finding could call into question the legitimacy of GHG standards for 

automobiles, power plants, and oil and gas sector facilities, which rely, in part, on the Endangerment 

Finding. While a repeal of the Endangerment Finding would not, by itself, repeal those later-issued 

regulations, EPA has announced that it intends to separately reconsider its operative GHG standards. It is 

uncertain whether or how EPA’s reconsideration of the Endangerment Finding will inform its review of 

those other rules.   

Considerations for Congress 
Congress could respond in several ways to EPA’s reconsideration of the Endangerment Finding should it 

choose to do so. For example, Congress could legislatively nullify the Endangerment Finding or, 

conversely, could codify it. Congress could also restrict EPA’s authority to act—for instance, by 

prohibiting EPA’s use of appropriated funds to reconsider the Endangerment Finding. More broadly, 

Congress could provide EPA with specific statutory instruction on whether or how to regulate GHGs 

under the CAA.  

Alternatively, Congress could shape EPA’s reconsideration process by altering applicable procedural 

requirements or by requiring EPA to weigh certain policy or economic considerations when deciding 

whether to modify the Endangerment Finding. The Employment Protection Act of 2011 (S. 1292), a bill 

introduced in the 112th Congress, would have done both of these things. 

Or Congress could take a wait-and-see approach. For example, it could let EPA issue proposed changes to 

the Endangerment Finding and then either direct the EPA Administrator to finalize those proposed 

changes or, alternatively, prohibit the Administrator from finalizing them. Congress could also wait to act 

until EPA issues a final rule and then overturn the rule (potentially using the special fast-track procedures 

provided in the Congressional Review Act) if it disagreed with EPA’s changes to the Endangerment 

Finding.

https://www.epa.gov/newsreleases/trump-epa-kicks-formal-reconsideration-endangerment-finding-agency-partners#:~:text=But%20the%20Endangerment,omit%20all%20six.
https://youtu.be/k_FnZ7RrXlM?t=2798
https://www.epa.gov/newsreleases/trump-epa-kicks-formal-reconsideration-endangerment-finding-agency-partners#:~:text=The%20Endangerment%20Finding%20acknowledges,regulations%20follow%20the%20law
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-prelim-title42-section7607&num=0&saved=%7CZ3JhbnVsZWlkOlVTQy1wcmVsaW0tdGl0bGU0Mi1zZWN0aW9uNzYwNA%3D%3D%7C%7C%7C0%7Cfalse%7Cprelim#:~:text=(9)%20In%20the,8)%20is%20met.
https://scholar.google.com/scholar_case?case=6039670076559479890&q=loper+bright+enterprises+v+raimondo&hl=en&as_sdt=20006#:~:text=Marbury%3A%20that-,courts%20decide%20legal%20questions%20by%20applying%20their%20own%20judgment,-.%20It%20specifies%20that
https://scholar.google.com/scholar_case?case=6039670076559479890&q=loper+bright+enterprises+v+raimondo&hl=en&as_sdt=20006#:~:text=Marbury%3A%20that-,courts%20decide%20legal%20questions%20by%20applying%20their%20own%20judgment,-.%20It%20specifies%20that
https://scholar.google.com/scholar_case?case=15197047309847560119&q=fcc+v+prometheus+radio+project&hl=en&as_sdt=20006#:~:text=A%20court%20simply%20ensures%20that%20the%20agency%20has%20acted%20within%20a%20zone%20of%20reasonableness%20and%2C%20in%20particular%2C%20has%20reasonably%20considered%20the%20relevant%20issues%20and%20reasonably%20explained%20the%20decision
https://crsreports.congress.gov/product/pdf/R/R46673#fn26
https://scholar.google.com/scholar_case?case=6114044271141802936&q=FCC+v.+Fox+Television+Stations,+556+U.S.+502,+515+(2009)&hl=en&as_sdt=20006#:~:text=an%20agency%20provide-,reasoned%20explanation,-for%20its%20action
https://scholar.google.com/scholar_case?case=6114044271141802936&q=FCC+v.+Fox+Television+Stations,+556+U.S.+502,+515+(2009)&hl=en&as_sdt=20006#:~:text=To%20be%20sure,course%20adequately%20indicates.
https://scholar.google.com/scholar_case?case=6965920498788126848&q=%09+Encino,+136+S.+Ct.+at+2125&hl=en&as_sdt=20006#:~:text=Applying%20those%20principles%20here%2C%20the%20unavoidable%20conclusion%20is%20that%20the%202011%20regulation%20was%20issued%20without%20the%20reasoned%20explanation%20that%20was%20required%20in%20light%20of%20the%20Department%27s%20change%20in%20position%20and%20the%20significant%20reliance%20interests%20involved.
https://scholar.google.com/scholar_case?case=6114044271141802936&q=FCC+v.+Fox+Television+Stations,+556+U.S.+502,+515+(2009)&hl=en&as_sdt=20006#:~:text=Sometimes%20it%20must,the%20prior%20policy.
https://www.epa.gov/newsreleases/epa-launches-biggest-deregulatory-action-us-history
https://crsreports.congress.gov/product/pdf/R/R45442
https://www.congress.gov/bill/112th-congress/senate-bill/1292/text
https://crsreports.congress.gov/product/pdf/IF/IF10023
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