This Infographic illustrates the analytical steps a court might follow to determine whether a "
particular government action or application of law complies with the Free Speech Clause of =

the First Amendment. A key step in that analysis is deciding which level of constitutional

scrutiny (i.e., legal test) to apply to balance the government's regulatory interests against

the individual rights of affected speakers. Strict and intermediate scrutiny (defined below)

are the two most common levels of scrutiny in First Amendment cases.

Begin with the question, “Is the government regulating speech?” Continue responding to the
questions, following the arrows, until a response includes a symbol corresponding to a specific level of
scrutiny. Different legal standards might apply in particular contexts (e.g., schools, government programs).
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