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In May 2017, the U.S. Supreme Court issued arguably the most important patent decision in several years, 

TC Heartland v. Kraft Foods Group Brands, which overturned the U.S. Court of Appeals for the Federal 

Circuit (Federal Circuit)’s longstanding precedent regarding where proper venue lies in patent 

infringement cases. The venue statute specifically applicable to patent infringement lawsuits requires 

plaintiffs to file: (1) in the judicial district where the defendant “resides,” or (2) “where the defendant has 

committed acts of infringement and has a regular and established place of business.” Since 1990, the 

Federal Circuit –the court with exclusive, nationwide jurisdiction over most patent appeals – had 

interpreted “resides” in such a manner that allowed domestic corporations to be sued for patent 

infringement wherever they are subject to a court’s personal jurisdiction. For nearly 30 years, plaintiffs 

relied on this interpretation to “forum shop” and sue domestic corporations in almost any federal district 

court in the country, often strategically choosing districts where judges and juries have reputations as 

being favorable to patent owners.  

In TC Heartland, a unanimous Supreme Court reversed the Federal Circuit, concluding that a domestic 

corporation accused of patent infringement “resides” only in its state of incorporation. The opinion has 

had a measurable impact on the patent litigation system by shifting patent suits away from federal district 

courts that have handled the vast majority of infringement complaints to other judicial districts. In 

addition, TC Heartland has spurred litigation and questions over several venue-related issues that were 

not addressed in the opinion. Because of TC Heartland’s effect on the patent litigation landscape, patent 

venue law is currently in flux and subject to future alterations by courts and possibly by Congress. 

Part I of this Sidebar will discuss patent venue jurisprudence, including the TC Heartland opinion, and 

then address the impact of the decision on the patent litigation system generally. Part II discusses 

implications of the decision, including litigation in the lower courts and potential issues that may be 

addressed by courts or Congress in the future.  

Patent Venue Statute Jurisprudence 

A 1957 Supreme Court opinion, Fourco Glass Co. v. Transmirra Products Corp., concluded that, for 

purposes of the patent venue statute, a domestic corporation “resides” only in the state where it is 

incorporated. In 1988, Congress amended the general federal venue statute, but not the patent-specific 

Congressional Research Service 

https://crsreports.congress.gov 

LSB10079 

http://www.abajournal.com/magazine/article/scotus_patent_troll_venue_shopping
https://www.supremecourt.gov/opinions/16pdf/16-341_8n59.pdf
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title28-section1400&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title28-section1295&num=0&edition=prelim
http://law.justia.com/cases/federal/appellate-courts/F2/917/1574/351521/
https://law.stanford.edu/wp-content/uploads/sites/default/files/publication/260028/doc/slspublic/ssrn-id1597919.pdf
http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1251&context=facpub
https://www.nytimes.com/2017/03/27/business/supreme-court-patent-trolls-tc-heartland-kraft.html?_r=0
https://www.nytimes.com/2017/03/27/business/supreme-court-patent-trolls-tc-heartland-kraft.html?_r=0
https://lexmachina.com/patent-litigation-trends-in-the-three-months-after-t-c-heartland/
http://www.nytimes.com/2006/09/24/business/24ward.html
http://www.nytimes.com/2006/09/24/business/24ward.html
https://crsreports.congress.gov/product/pdf/LSB/LSB10080
https://supreme.justia.com/cases/federal/us/353/222/case.html
http://uscode.house.gov/statutes/pl/100/702.pdf#page=28
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title28-section1391&num=0&edition=prelim
http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title28-section1400&num=0&edition=prelim


Congressional Research Service 2 

  

venue statute, to provide that “[f]or purposes of venue under this chapter, a defendant that is a corporation 

shall be deemed to reside in any judicial district in which it is subject to personal jurisdiction.” In 1990, 

the Federal Circuit ruled in VE Holding Corp. v. Johnson Gas Appliance Co. that, as a result of the 1988 

amendments to the general venue statute, Fourco no longer applied in determining corporate residence in 

patent cases. As mentioned, since its issuance patent owners relied on VE Holding to sue domestic 

corporations in any district where they conducted business, as long as the requirements of personal 

jurisdiction were satisfied (that is, they sued in any district where the company has meaningful “contacts, 

ties or relations,” such as where the business sells products or where such products are used). However, in 

May 2017, the Supreme Court in TC Heartland determined that Congress did not intend to alter Fourco’s 

interpretation of “resid[ence]” in the patent-specific venue statute when it had amended the general venue 

statute, and therefore, the Federal Circuit’s broader view of patent venue was inconsistent with Fourco. 

Thus, the Supreme Court affirmed that Fourco remains the law regarding patent venue, such that a 

domestic corporation accused of infringement “resides” only in its state of incorporation.  

TC Heartland’s Impact on the Patent Litigation System 

Prior to TC Heartland, the majority of patent infringement suits were concentrated in a handful of 

districts, most notably the Eastern District of Texas and the District of Delaware, in part because plaintiffs 

believed those district courts’ patent rules and practices gave them certain procedural advantages over 

defendants. The Eastern District of Texas has been particularly popular with “patent assertion entities” 

(sometimes referred to by their critics as “patent trolls”), which are firms that do not make products 

incorporating the patented technologies, but rather purchase patents to file lawsuits or threaten legal 

action against alleged infringers to extract settlements or licensing fees. TC Heartland appears to have 

limited the ability of patent plaintiffs, including patent assertion entities, to forum shop and has 

“significantly” reduced the number of patent cases filed in the Eastern District of Texas, where few 

companies are incorporated. Instead, the District of Delaware and the Northern and Central Districts of 

California have experienced an increase in patent litigation due to the number of companies incorporated 

in Delaware and the many technology companies with headquarters in California (such firms often being 

the target of lawsuits brought by patent assertion entities). A legal scholar has asserted in congressional 

testimony that these districts may benefit patent defendants and may increase litigation costs for patent 

owners because the Northern District of California provides a “home court advantage” for Silicon Valley 

technology companies and the District of Delaware’s relatively small number of judges could struggle 

with handling an expanded patent docket and moving patent cases along to final judgment in a timely 

manner. 

For more on the implications of the TC Heartland decision and the impact it is currently having in lower 

courts, as well as potential issues for courts and Congress in the future, proceed to Part II of this post. 

 

 

 

http://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title28-section1400&num=0&edition=prelim
http://law.justia.com/cases/federal/appellate-courts/F2/917/1574/351521/
https://supreme.justia.com/cases/federal/us/326/310/case.html
https://supreme.justia.com/cases/federal/us/326/310/case.html
https://www.supremecourt.gov/opinions/16pdf/16-341_8n59.pdf#page=11
https://lexmachina.com/q4-litigation-update/
http://wapo.st/158y25E?tid=ss_mail&utm_term=.c2011029d50f
https://law.stanford.edu/wp-content/uploads/2017/03/20-1-1-love-yoon-predictably-expensive_0.pdf#page=21
https://www.eff.org/deeplinks/2014/07/why-do-patent-trolls-go-texas-its-not-bbq
https://www.ftc.gov/policy/studies/patent-assertion-entities-pae-study
https://judiciary.house.gov/wp-content/uploads/2017/06/06.13.17-Chien-Testimony.pdf
https://lexmachina.com/lex-machina-q4-litigation-update/
https://www.unifiedpatents.com/news/2017/12/26/2017-patent-dispute-report-year-in-review
https://hbr.org/2017/06/patent-trolling-isnt-dead-its-just-moving-to-delaware
https://hbr.org/2017/06/patent-trolling-isnt-dead-its-just-moving-to-delaware
https://judiciary.house.gov/wp-content/uploads/2017/06/06.13.17-Mossoff-Testimony.pdf#page=5
http://www.ded.uscourts.gov/sites/default/files/news/2017/September/22/Visiting%20Judges%20Announcement%20--%20Sept%202017b.pdf
https://biglawbusiness.com/the-road-more-traveled-patent-attorneys-head-to-delaware/
https://crsreports.congress.gov/product/pdf/LSB/LSB10080


Congressional Research Service 3 

LSB10079 · VERSION 3 · UPDATED 

 

Author Information 

 

Brian T. Yeh 

Legislative Attorney 

 

  

 

 

 

 

Disclaimer 

This document was prepared by the Congressional Research Service (CRS). CRS serves as nonpartisan shared staff 

to congressional committees and Members of Congress. It operates solely at the behest of and under the direction of 

Congress. Information in a CRS Report should not be relied upon for purposes other than public understanding of 

information that has been provided by CRS to Members of Congress in connection with CRS’s institutional role. 

CRS Reports, as a work of the United States Government, are not subject to copyright protection in the United 

States. Any CRS Report may be reproduced and distributed in its entirety without permission from CRS. However, 

as a CRS Report may include copyrighted images or material from a third party, you may need to obtain the 

permission of the copyright holder if you wish to copy or otherwise use copyrighted material. 

 


		2019-04-30T15:11:59-0400




