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Child Labor in America: History, Policy, and Legislative Issues

Summary

The history of child labor in America is long and, in some cases, unsavory. It dates back to the
founding of the United States. Historically, except for the privileged few, most children worked—
either for their parents or for an outside employer. Through the years, however, child labor
practices have changed. So have the benefits and risks associated with employment of children. In
some respects, altered workplace technology has served to make work easier and less hazardous.
At the same time, some processes and equipment have rendered the workplace more advanced
and dangerous, especially for children and youth.

Child labor first became a federal legislative issue at least as far back as 1906 with the
introduction of the Beveridge proposal for regulation of the types of work in which children
might be engaged. Although the 1906 legislation was not adopted, it led to extended study of the
conditions under which children were employed or allowed to work and to a series of legislative
proposals—some approved, others defeated or overturned by the courts—culminating in the Fair
Labor Standards Act (FLSA) of 1938. The latter statute, amended periodically, remains the
primary federal law dealing with the employment of children.

Generally speaking, work by young persons (under 18 years of age) in mines and factories is not
allowed. The types of nonfarm work that may be suitable (or especially hazardous) for persons
under 18 years of age has been left mainly to the discretion of the Secretary of Labor. Some types
of work—for example, some newspaper sales and delivery, theatrical (and related) employment—
are exempt from the FLSA child labor requirements. Finally, a distinction has been made between
employment in nonagricultural occupations and in agricultural occupations and, in the latter case,
between work for a parent and commercial employment.

This report examines the historical issue of child labor in America and summarizes various bills
that have been introduced from the 108" to the 112" Congresses.
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at the state level. During the first decade of the 20™ century, child labor became a federal

concern. Congressional hearings were followed by extensive study of the issue—and by
several unsuccessful efforts to deal with child labor through law. Finally, with the adoption of the
Fair L;llbor Standards Act (FLSA) of 1938, the modern federal role in child labor regulation took
shape.

I : fforts to regulate child labor in America largely commenced late in the 19" century, mostly

The history of child labor in the American workplace can be divided, roughly, into four periods.
First, from the late 19™ century to 1941, reformers sought to remove children from the workplace
(whether factory, field, or tenement house) and to encourage more extended school attendance.
Second, with World War II, the focus shifted to alleged labor shortages for war production. Some
urged modification of work restrictions for older children: too young for the draft but old enough
to be useful employees. Third, by the late 1940s, another shift took place. Too many older youths
were believed to be out of school, out of work, and unable to find employment for which, it was
argued, they were often unprepared both in terms of training and discipline. Thus, various
“school-to-work” transition programs were developed together with “incentives” for employers to
hire youth workers. Fourth, since roughly the late 1980s, child labor in its various aspects has
largely disappeared from the policy scene; the issue is often viewed as a remnant of an earlier
period in American history.

Debate over the regulation of child labor is often contentious, sparking sharp differences of
opinion. Some have urged modification of existing federal child labor law to afford greater
opportunities for young persons to learn the value of work or to gain entry into a skilled
occupation. Others have questioned whether minors should be employed at all, especially while
attending school. Child labor can also provide an occasion for youth to be exploited and, possibly,
endangered.

This report briefly describes the early history of child labor regulation, reviews recent federal
initiatives in that area, and summarizes legislation from the 108" to the 112™ Congresses.

Early Child Labor in America

Prior to the 20" century, employment of children largely reflected socioeconomic class
stratification. Where children were of working-class families, it was largely assumed that they
would work—even when they were very young. Some were employed in the street trades,
delivering newspapers and telegrams, shining boots and shoes, running errands, and at whatever
hours the duties demanded. Others were engaged in industrial homework, in tasks often reserved
for the very young who could work, usually alongside a parent or another adult, in a tenement flat
in segments of garment production or in other types of work that could be performed, sometimes
on a piece rate basis, in one’s place of residence. Still others worked in mines or factories, most
notoriously, perhaps, the “breaker boys” (who separated coal from slate and rock) in the coal
mines, the child workers in the textile mills, and the helpers in the glass factories.

Agricultural labor by children seems always to have been in a category by itself. Usually, until the
early 20" century, such work seems to have been on the family farm (whatever its size) or in an

! Regulations that implement the child labor provisions of the Fair Labor Standards Act are at 29 C.F.R. Part 570.
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agricultural operation in the general vicinity of a youth’s place of residence, though he (or she)
might reside and work beyond the view and reach of a parent.

Regulation of child labor has been motivated by diverse concerns: economic, humane, and more
broadly social. In the 19" and early 20" centuries, child workers were often viewed as an
alternative source of low-wage labor who vied with their parents and other adults for
employment—even at the cost of their own health and education. Products of child labor
competed with goods produced by adults, exerting a downward pressure on wages and living
standards. Aside from health and safety hazards, inadequate rest, it was argued, left children ill-
suited for educational activities and, in turn, as adults, ill-prepared for employment or for the
suppozrt of their own children, thus extending the cycle of poverty and adding to social-welfare
costs.

Opposition to Child Labor Begins to Organize

Early on, the trade union movement voiced strong opposition to child labor. New York labor
activist Samuel Gompers championed child labor reform during the late 19" century and later, as
president of the American Federation of Labor (AFL), used his influence to improve the lot of
working children.” Workers advocate “Mother” (Mary Harris) Jones brought added visibility to
the plight of child workers and to that of their parents as well.* After its organization in 1899, the
National Consumers League (NCL), under the leadership of Florence Kelley, took up the
campaign against child labor as did a significant body of social workers, clergy, and concerned
individuals.’ In 1904, these forces were drawn together with the establishment of the National
Child Labor Committee (NCLC) which, thereafter, would remain a central force in the movement
to end the exploitation of children in the workplace.®

% An extensive literature exists on child labor in America during the late 19" and carly 20" centuries. See, for example
Edward N. Clopper, Child Labor in the City Streets (New York: The Macmillan Company, 1912); Katharine DuPre
Lumpkin, and Dorothy Wolff Douglas, Child Workers in America (New York: Robert M. McBride & Company, 1937);
Edwin Markham, Benjamin B. Lindsey, and George Creel, Children In Bondage (New York: Hearst’s International
Library Co., 1914); John Spargo, The Bitter Cry of the Children (New York: The Macmillan Company, 1906); and
John William Larner, Jr., “The Glass House Boys: Child Labor Conditions in Pittsburgh’s Glass Factories, 1890-1917,”
The Western Pennsylvania Historical Magazine, October 1965, pp. 355-364.

3 Robert H. Bremner, From the Depths: The Discovery of Poverty in the United States (New York: New York
University Press, 1964). Page 218 notes: “The labor unions had been active in the [child labor] movement since the
days of the Knights of Labor in the 1880’s, and Gompers only slightly exaggerated the facts when he declared [in
1906]: ‘There is not a child labor law on the statute books of the United States but has been put there by the efforts of
the trade-union movement.”” But, he added: “It is unlikely ... that the campaign against child labor would have made
such rapid headway after 1900 had it not been for the pressure brought to bear on both public opinion and legislatures
by voluntary groups such as the consumers’ leagues, state charities aid associations, federations of women’s clubs, and
the child-labor committees.” See also Samuel Gompers, Labor and the Common Welfare (New York: E. P. Dutton &
Company, 1919), p. 129; Jeremy P. Felt, Hostages of Fortune: Child Labor Reform in New York State (Syracuse:
Syracuse University Press, 1965), pp. 10-13, 60, and 196-197; and Roger W. Walker, “The A.F.L. and Child-Labor
Legislation: An Exercise in Frustration,” Labor History, summer 1970, pp. 323-340.

* Mary Field Parton (ed.), The Autobiography of Mother Jones (Chicago: Charles H. Kerr Publishing Company, 1980),
pp. 71-83, 118-131.

° Concerning the work of the National Consumers’ League, see Josephine Goldmark, Impatient Crusader (Urbana:
University of Illinois Press, 1953), a biography of Florence Kelley; Kathryn K. Sklar, Florence Kelley and the Nation’s
Work, (New Haven: Yale University Press, 1995); and Landon R. Y. Storrs, Civilizing Capitalism: The National
Consumers’ League, Women's Activism, and Labor Standards in the New Deal Era (Chapel Hill: University of North
Carolina Press, 2000). (Hereafter cited as Storrs, Civilizing Capitalism.)

8 Walter I. Trattner, Crusade for the Children: A History of the National Child Labor Committee and Child Labor
(continued...)
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The regulation of child labor generally began at the state level. Initial laws were often loosely
drawn and, where they exerted a restraining influence, subject to court challenge. Each type of
work by children—for example, in the mines, factories, fields, or street trades—presented its own
special challenges for reformers. Industrial homework by children was especially difficult to
restrain. Although often not formally employed, children worked in tenement sweatshops making
clothing, processing food, and engaging in whatever other work might profitably be conducted at
home. Any tenement might become a little factory where conditions were often adverse and hours
of work were unrestrained. Thus, child labor and industrial homework, from a regulatory/reform
perspective, became intermeshed. Reformers tended to agree that child labor could not be
controlled while industrial homework continued.’

Reformers, however, did not always agree on timing or overall strategy. Most seem to have
concurred that, ultimately, reform would need to be federal. Faced with state regulation of child
labor or industrial homework, employers could simply move to another state. Further, those who
utilized child labor could play one jurisdiction against another. At the same time, the strength of
reform organization varied from one state to another. Some believed that state action was more
nearly feasible than securing broader national change, at least at that time.

The Early Federal Role in Child Labor Regulation

In 1906, Senator Albert Beveridge (R-IN) and Representative Herbert Parsons (R-NY) introduced
legislation to prevent the employment of children in factories and mines. Debate on this first
federal initiative continued for several years but it did not become law. However, with the work of
the various reform groups, the proposal raised the visibility of child labor as a public policy
issue.® In 1907, legislation was approved (P.L. 59-41) that authorized the Secretary of Commerce
and Labor (then, a single department) “to investigate and report upon the industrial, social, moral,
education[al], and physical condition of woman and child workers in the United States.” The
result was a detailed survey which appeared in 19 volumes between 1910 and 1913.° Building
from that evidentiary record, Congress turned again to the legislative process to deal with child
labor and related problems.

(...continued)

Reform in America (Chicago: Quadrangle Books, 1970). (Hereafter cited as Trattner, Crusade for the Children.) For a
discussion of the politics of child labor reform during this early period, see Hugh C. Bailey, Edgar Gardner Murphy:
Gentle Progressive (Coral Gables: University of Miami Press, 1968), pp. 65-108; and Herbert J. Doherty, Jr.,
“Alexander J. McKelway: Preacher to Progressive,” Journal of Southern History, May 1958, pp. 177-190.

7 Ruth E. Shallcross, Industrial Homework: An Analysis of Homework Regulations, Here and Abroad (New Y ork:
Industrial Affairs Publishing Co., 1939); Eileen Boris, Home to Work: Motherhood and the Politics of Industrial
Homework in the United States (New York: Cambridge University Press, 1994); and Ruth Crawford, “Development
and Control of Industrial Homework,” Monthly Labor Review, June 1944, pp. 1145-1158.

§ John Braeman, “Albert J. Beveridge and the First National Child Labor Bill,” Indiana Magazine of History, March
1964, pp. 1-36.

% U.S. Congress, Senate, 61% Cong., 2™ sess., Document No. 645. Report on Condition of Woman and Child Wage-
Earners in the United States, 19 Volumes, Washington, U.S. GPO, 1913. See also U.S. Department of Labor, Bureau
of Labor Statistics, Women in Industry Series No. 5, Summary of the Report on Condition of Woman and Child Wage
Earners in the United States, Washington, GPO, 1916, 445 p.
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The Child Labor Initiatives (1916-1924)

Although Congress and the advocates of reform sought to limit oppressive child labor, the best
approach was not immediately clear. Thus, sequentially, Congress moved in three directions—
each uniformly unsuccessful.

In 1916, a decade after the Beveridge proposal, new federal child labor legislation was introduced
by Senator Robert Owen (D-OK) and by Representative Edward Keating (D-CO) with support
from the reform community. A regional struggle then in progress pitted one state against another
in a contest for economic growth with low-wage nonunion labor a bargaining chip. Southern
manufacturers viewed child labor restrictions as an “effort of northern agitators to kill the infant
industries of the south.”'® The Owen-Keating Act (1916), based on the commerce clause of the
U.S. Constitution, sought to ban the movement in interstate commerce of certain products of child
labor. In June 1918, however, the U.S. Supreme Court declared the act unconstitutional (Hammer
v. Dagenhart, 247 U.S. 251), and reformers searched for a new approach.''

Congress next turned to its taxing power as an indirect method for controlling child labor. Senator
Atlee Pomerene (D-OH) proposed to levy a 10% tax “on the annual net profits of industries” that
employed children in violation of certain age and hours standards.'® The tax penalty would offset
any competitive advantage that child labor might otherwise provide. Although the measure was in
reality child labor legislation, it was hoped that it might secure Court approval. However, the
Supreme Court declared the Pomerene Act (child labor tax) of 1919 unconstitutional in May 1922
(Bailey v. Drexel Furniture Company, 259 U.S. 20)."

In the wake of the Drexel case, Samuel Gompers met at AFL headquarters with Florence Kelley
of the National Consumers League, representatives of the NCLC, and others. After extended
discussion and a weighing of options, the group developed a proposal for a constitutional
amendment to grant Congress the right “to limit, regulate, and prohibit the labor of persons under
18 years of age.” The child labor amendment (1924) involved far more than the mere passing of
legislation since the case for approval had to be made to each state legislature. While the
proponents of child labor reform began optimistically, support began to erode on a number of
fronts for reasons not necessarily associated with child labor per se. The proposed amendment
remained unratified in 1937 when Congress turned back to direct legislation with consideration of
the Fair Labor Standards Act."

10 Grace Abbott, “Federal Regulation of Child Labor, 1906-1938,” The Social Service Review, September 1939, p. 411.
(Hereafter cited as Abbott, Federal Regulation of Child Labor.)

! Trattner, Crusade for the Children, pp. 119-138. See also Edward Keating, The Gentleman from Colorado: A
Memoir (Denver: Sage Books, 1964), pp. 349-355; Lawrence R. Berger, and S. Ryan Johannson, “Child Health in the
Workplace: The Supreme Court in Hammer v. Dagenhart (1918),” Journal of Health Politics, Policy and Law, spring
1980, pp. 81-97; Arden J. Lea, “Cotton Textiles and the Federal Child Labor Act of 1916,” Labor History, fall 1975,
pp- 485-494; and Walter 1. Trattner, “The First Federal Child Labor Law (1916),” Social Science Quarterly, December
1969, pp. 507-524.

12 Abbott, Federal Regulation of Child Labor, p. 416.
'3 Trattner, Crusade for the Children, pp. 138-142.

" Ibid., pp. 163-186. See also “Now the States Must Act! The Past, the Present and the Future of the Effort to Free
American Childhood,” American Federationist, July 1924, pp. 541-553—the AFL journal of which Gompers was
editor; Vincent A. McQuade, The American Catholic Attitude on Child Labor Since 1891 (Washington: The Catholic
University of America, 1938), pp. 79-100, and 112-128; Thomas R. Green, “The Catholic Committee for the
Ratification of the Child Labor Amendment, 1935-1937: Origin and Limits,” The Catholic Historical Review, April
1988, pp. 248-269; and Richard B. Sherman, “The Rejection of the Child Labor Amendment,” Mid-America: An
(continued...)
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Early New Deal Enactments (1933-1937)

From the period of the Beveridge bill (1906) to the New Deal era, children’s advocates remained
divided over the means for ending oppressive child labor. The reform community initially split
with respect to federal action. Then, it had largely coalesced behind the Owen-Keating (1916) and
Pomerene (1918) bills, debating long and hard over the wisdom of a constitutional amendment
(1924). By late 1932, leaders of the Children’s Bureau in the Department of Labor (DOL) and the
NCLC, with others, decided to shift their focus away from ratification of the constitutional
amendment (which was then perceived to be in doubt) and back toward action by individual
states.

In retrospect, this shift of emphasis may have been a misreading of the times. “By 1933,” notes
Walter Trattner in his reform-oriented study, Crusade for the Children, “the spreading contagion
of child labor had found every weakness and loophole in state labor legislation.” He observes:
“Sweatshops and fly-by-night plants were exploiting children for little or no pay, moving at will
across state lines to take advantage of laws of nearby states. The individual states were unable to
halt these abuses which had far-reaching effects, including the complete breakdown of wage
scales.” Thus, in competitive terms, some argued, it was not feasible for individual states to lead
in labor-related reform, even were they predisposed to do so. Trattner concludes: “Everywhere
people were looking to Washington for help and direction.”"

Soon after the inauguration of President Franklin D. Roosevelt in 1933, Congress passed the
National Industrial Recovery Act (NIRA, 1933). Under the National Recovery Administration
(NRA), industries were encouraged to develop codes of fair competition, which in many
instances came to include minimum wage and overtime pay standards, a ban on industrial
homework, and the restriction or elimination of child labor. Elimination of child labor under the
Cotton Textile Code seemed, momentarily, a major breakthrough. However, in May 1935, the
Supreme Court declared that the NIRA was unconstitutional (Schechter Poultry Corp. et al. v.
United States, 295 U.S. 495).'

The Agricultural Adjustment Act (AAA) of May 1933 and the Jones-Costigan Sugar Stabilization
Act (1934) were roughly companion measures to the NIRA. In exchange for certain price
supports, the government required grower/producer adherence to certain labor and marketing
standards.'” In 1937, the AAA was similarly declared unconstitutional.

In an effort to salvage NIRA and AAA labor standards, less comprehensive measures followed.
First, Labor Secretary Frances Perkins, long a child labor reformer, urged that government, as a
consumer (a more likely constitutional strategy), refuse to purchase items produced by child labor

(...continued)

Historical Review, January 1963, pp. 3-17. Sherman analyzes the various factors that contributed to the defeat of the
child labor campaign during the 1920s.

'S Trattner, Crusade for the Children, p. 189. See also Irwin Yellowitz, “The Origins of Unemployment Reform,”
Labor History, fall 1968, pp. 354-355.

' Margaret H. Schoenfeld, “Analysis of the Labor Provisions of the N.R.A. Codes,” Monthly Labor Review, March
1935, pp. 591-595; Ella Arvilla Merritt, “Trend of Child Labor, 1927-1936,” Monthly Labor Review, December 1937,
pp. 1371-1390.

' Trattner, Crusade for the Children, pp. 209-210; Fred Greenbaum, Fighting Progressive: A Biography of Edward P.
Costigan, (Washington: Public Affairs Press, 1971), pp. 143-154; and Stuart Jamieson, Labor Unionism in American
Agriculture, Washington, U.S. Department of Agriculture, Bulletin No. 836, June 1945, pp. 243-244.
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or under unsafe and unclean conditions in tenements (industrial homework). These restrictions
were made part of the Public Contracts Act (1936), co-sponsored by Senator David Walsh (D-
MA) and Representative Arthur Healey (D-MA), also called the Walsh-Healey Act.'® Second,
agricultural labor standards, though limited, reemerged in the Beet Sugar Act (1937), again linked
to a federal support system. '’

The FLSA and General Child Labor Regulation (1938)

Following the adoption of the Walsh-Healey Act, Secretary Perkins urged passage of general
federal minimum wage and overtime pay legislation. Trattner notes that Roosevelt, possibly
believing that the wage and hour measure could more easily be enacted “if it were made more
attractive by integrating it with child labor,” combined the several provisions.*® Perkins recalls
that child labor provisions were added late in the process at the urging of Grace Abbott, who was
then head of the Children’s Bureau at DOL. “The President readily agreed and was delighted that
we might make this bill cover child labor as well as low wages and long hours.”' After
exhaustive debate, the Fair Labor Standards Act (FLSA), with its child labor provisions, became
federal law during the summer of 1938.

The FLSA was not a complete victory for advocates of child labor regulation. Historian Jeremy
Felt argues that the act may have served “as a deterrent and as an educational force” but added
that “in those areas where children are useful they continue to be employed.”” Further, the act did
not address the competition from goods produced abroad by child workers under conditions the
FLSA proscribed in America.

During the early 1940s, as enforcement of the FLSA commenced, DOL found (like reformers
early in the century) that illegal exploitation of children as laborers was extremely difficult to
eradicate where industrial homework persisted. Attempts to regulate the latter were largely
unproductive. By the mid-1940s, DOL had imposed an outright ban on industrial homework in
certain garment-related fields. Thereafter, abusive child labor seems to have faded as a public
policy issue, gradually being replaced by concern with youth unemployment, training, and
“school-to-work” transition.”*

'8 Herbert C. Morton, Public Contracts and Private Wages: Experience Under the Walsh-Healey Act (Washington: The
Brookings Institution, 1965), pp. 14-15, and 23-24. Where government efforts to regulate private sector labor standards
had often been disallowed by the courts, setting standards for itself as a consumer had been more successful.

1 Concerning constitutional issues of this period, see John W. Chambers, “The Big Switch: Justice Roberts and the
Minimum-Wage Cases,” Labor History, winter 1969, pp. 44-73.

2 Trattner, Crusade for the Children, p. 203. See also Storrs, Civilizing Capitalism, p. 334.
2! Frances Perkins, The Roosevelt I Knew (New York: The Viking Press, 1946), p. 257.

22 Although child labor concerns were voiced during debate on the wage/hour legislation, separate hearings were held
on that issue. See U.S. Congress, Senate Committee on Interstate Commerce, To Regulate the Products of Child Labor,
75" Cong., 19 sess., May 12, 18, and 20, 1937, 192 p.

2 Jeremy P. Felt, “The Child Labor Provisions of the Fair Labor Standards Act,” Labor History, fall 1970, pp. 478-479.
Jonathan Grossman, then DOL staff historian, similarly notes: “The law avoided some sectors of the work force where
most abuses of child labor were concentrated, such as migrant labor, and ‘street trades,” such as newspaper venders and
shoeshine boys. According to one estimate, only 30,000 child laborers outside of agriculture would be affected.” See
Jonathan Grossman, “Fair Labor Standards Act of 1938: Maximum Struggle for a Minimum Wage,” Monthly Labor
Review, June 1978, p. 29.

#* See GEMSCO, Inc. v. Walling, 324 U.S. 244 (1945).
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Child Labor Under the Fair Labor Standards Act

The FLSA, as amended, protects children by setting conditions under which they may be
employed and, in certain types of work, prohibiting their employment altogether.” Although the
basic structure of the act has changed little since 1938, Congress has altered specific provisions of
the statute and DOL has variously refined its administration through the rulemaking process.

The Basic Pattern of Coverage

Under the FLSA, employers may not use “oppressive child labor in commerce or in the
production of goods for commerce.” “Oppressive” is defined in the act and left to the Secretary of
Labor to administer. Persons under 18 years of age may not be employed in mining or
manufacturing or “in any occupation which the Secretary of Labor shall ... declare to be
particularly hazardous for the employment of children ... or detrimental to their health or well-
being.” Otherwise, 16 years of age is the usual minimum age for employment. The Secretary may
permit the employment of persons 14 to 16 years of age in work not deemed “oppressive,” that
does not interfere with schooling, and that is not detrimental to “health and well-being.” The
Secretary has established hours during which children of various ages may work.

Exemptions

The Fair Labor Standards Act sets forth general policies and, at the same time, may specify in
precise detail, either in the statute or through implementing regulations, how coverage is to be
applied: namely, who is covered and who is exempt.*

The FLSA, rooted in the commerce clause of the Constitution, excludes from coverage children
who are not involved in activities affecting interstate commerce—though such persons may be
protected by state statutes. Also excluded are children employed by “a parent or a person standing
in place of a parent employing his own child or a child in his custody.” A child, for instance,
assisting a parent (helping around a “mom-and-pop” corner grocery or doing chores around the
home) would not be covered under federal child labor law. Nor do the child labor provisions of
the act apply to children employed as actors or in related activities. Traditionally, the “street
trades” (such as newspaper delivery) have been regarded as appropriate for children and, thus, are
not restrained by FLSA child labor provisions. During the mid-1990s, departmental regulations
were altered, administratively, to allow youths of 14 and 15 years of age to work in certain
“sports-attending services at professional sporting events.”

25 Section 203(1) defines “oppressive child labor.” Section 212 defines the relationship of goods produced by child
labor with movement in interstate commerce. Section 213(c) sets forth the specialized treatment of child workers under
the act and the pattern of exemptions from otherwise standard coverage. The states may (and normally do) have their
own child labor laws. While these may supplement the FLSA, they are not necessarily consistent with the FLSA
standard. Where there is overlapping coverage, the higher standard (most protective of the youth worker) will normally
prevail. When exploring coverage in any particular case, both the state and federal statutes need to be taken into
account.

%6 See Title 29 C.F.R. Part 570 for a more complete explanation of child labor regulation in general. In addition, DOL
may have issued “opinion letters” that apply a provision of the FLSA to specific workplaces.
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Youth and child employment in agriculture is treated somewhat differently from nonagricultural
employment.”” For example, a child working for a parent on a family farm is not covered under
the FLSA. The law and regulations include differences with respect to age and the types of work
that children and teenagers may perform. Table 1 provides a general summary of these

requirements.

Table |I. Summary of Child Labor Regulation Under the Fair Labor Standards Act

Nonagricultural Employment

Agricultural Employment

Regulations governing youth employment in nonfarm
jobs differ somewhat from those pertaining to
agricultural employment. In nonfarm work, the
permissible jobs and hours of work, by age, are as
follows:

(1) Persons 18 years or older may perform any job,
whether hazardous or not, for unlimited hours;

(2) Youths 16 and 17 years old may perform any
nonhazardous job, for unlimited hours; and

(3) Within limits, youths 14 and |5 years old may work
in retail stores, food service establishments, and gasoline
service stations. They can work no more than 3 hours
on a school day, 18 hours in a school week, 8 hours on
a nonschool day, or 40 hours in a nonschool week.
Work may not begin before 7 a.m. or end after 7 p.m.,,
except from June | through Labor Day, when evening
hours are extended to 9 p.m.

Fourteen is the minimum age for most nonfarm work.
However, at any age, youth may deliver newspapers;
perform in radio, television, movie, or theatrical
productions; work for a parent in a nonfarm business
(except in mining, manufacturing, or hazardous
occupations); or, gather evergreens and make evergreen
wreaths.

In farmwork, permissible jobs and hours of work by age,
are as follows:

(1) Youths 16 years and older may perform any job,
whether hazardous or not, for unlimited hours;

(2) Youths 14 and |5 years old may perform any
nonhazardous farm job outside of school hours;

(3) Youths 12 and 13 years old may work outside of
school hours in nonhazardous jobs, either with a parent’s
written consent or on the same farm as the parent(s);

(4) Youths under 12 years old may perform jobs on
farms owned or operated by a parent, or with a parent’s
written consent, outside of school hours in
nonhazardous jobs on farms not covered by minimum
wage requirements.?

Children of any age are allowed to work on a farm
owned or operated by a parent.

Source: Material in this table has been excerpted from the Handy Reference Guide to the Fair Labor Standards Act,
published by the U.S. Department of Labor, Employment Standards Administration, Wage and Hour Division,
WH Publication 1282, Revised October 1996. See Title 29 C.F.R, Part 570, for a more complete explanation of

child labor regulation.

a. The “not covered by minimum wage” provision limits the exemption, effectively, to small farms.

Hazardous Occupations Orders

Under the FLSA, manufacturing and mining work is deemed too hazardous for persons under 18
years of age. However, the Secretary may, at his or her discretion, designate other types of work
as similarly too hazardous for persons under 18. In such cases, the Secretary will issue

Y The Department of Labor estimates that, during the late 1990s, about 7% of all farmworkers were between 14 and 17
years of age: that is, about 126,000 children in that age group were employed on American farms. However, an
unknown number of youth younger than 14 years of age are also employed in agriculture. See U.S. Department of
Labor, Report on the Youth Labor Force, pp. 52-53.
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“hazardous occupations orders” or HOs which are incorporated in the Code of Federal
Regulations (see Table 2).

Table 2. Hazardous Occupations Orders Issued by the Secretary of Labor:Work
Generally Unsuitable for Certain Young Persons

C.F.R. Type of Work
HO | (29 C.F.R. §570.51) Occupations in or about plants or establishments manufacturing or storing explosives
or articles containing explosive components.
HO 2 (29 C.F.R. §570.52) Occupations of motor-vehicle driver and outside helper.
HO 3 (29 C.F.R. §570.53) Coal mine occupations.
HO 4 (29 C.F.R. §570.54) Forest fire fighting and forest fire prevention occupations, timber tract occupations,

forestry service occupations, logging occupations, and occupations in the operation of
any sawmill, lath mill, shingle mill, or cooperage stock mill.

HO 5 (29 C.F.R. §570.55) Occupations involved in the operation of power-driven wood-working machines.

HO 6 (29 C.F.R. §570.56) Exposure to radioactive substances and to ionizing radiations.

HO 7 (29 C.F.R. §570.58) Occupations involved in the operation of power-driven hoisting apparatus.

HO 8 (29 C.F.R. §570.59) Occupations involved in the operations of power-driven metal forming, punching, and
shearing machines.

HO 9 (29 C.F.R. §570.60) Occupations in connection with mining, other than coal.

HO 10 (29 C.F.R. §570.61) Occupations in the operation of power-driven meat-processing machines and

occupations involving slaughtering, meat and poultry packing, processing, or rendering.
HO 11 (29 C.F.R. §570.62) Occupations involved in the operation of bakery machines.

HO 12 (29 C.F.R. §570.63) Occupations involved in the operation of balers, compactors, and paper-products
machines.

HO 13 (29 C.F.R. §570.64) Occupations involved in the manufacture of brick, tile, and kindred products.

HO 14 (29 C.F.R. §570.65) Occupations involved in the operation of circular saws, band saws, guillotine shears,
chain saws, reciprocating saws, wood chippers, and abrasive cutting discs.

HO 15 (29 C.F.R. §570.66) Occupations involved in wrecking, demolition, and shipbreaking operations.
HO 16 (29 C.F.R. §570.67) Occupations in roofing operations.
HO 17 (29 C.F.R. §570.68) Occupations in excavation operations.

Note: Each of these Hazardous Occupation Orders is developed in detail in the Code of Federal Regulations with
specific qualifying factors explained. DOL made several changes to the Hazardous Occupation Orders, effective July 29,
2010. U.S. Department of Labor, Wage and Hour Division, “Child Labor Regulations, Orders and Statements of
Interpretation,” Federal Register, vol. 75, May 20, 2010, pp. 28404-28461.

Often, an exception will be made (and written into the HO) with respect to apprentices and
student-learners. The regulations make clear that, where there is a conflict between the HOs and
any other provision of law, the higher standard prevails. Each HO is precise, frequently
responding to problems that have arisen in the workplace. Currently, there are 17 HOs in place
with respect to nonagricultural employment and include occupations such as work involving
“manufacturing or storing explosives,” “operation of power-driven meat-processing machines,”
“forest fire fighting,” and “logging occupations and occupations in the operation of any sawmill.”

Eleven HOs have been published with respect to agricultural employment (see Table 3, below).
On September 2, 2011, the U.S. Department of Labor issued a proposed rule to change the

Congressional Research Service 9



Child Labor in America: History, Policy, and Legislative Issues

regulations that implement the child labor provisions of the Fair Labor Standards Act (FLSA).**
As of the date of this report, DOL has not issued a final rule.

Enforcement

Child labor law is enforced by the Wage and Hour Division (WHD) of the U.S. Department of
Labor. Much enforcement is complaint driven. Child advocates argue that child workers may not
be likely to complain. If children are employed illegally with parental knowledge or consent,
complaints may be infrequent. Enforcement may be complicated in the case of migrant
farmworkers.

In addition to WHD enforcement, some have urged other forms of nonparental oversight of child
labor. Academic problems or frequent truancy could indicate oppressive child labor. Physicians
may detect health problems that could be work-related. Efforts in these directions, early in the
century, were often unsuccessful but systems of work permits—sometimes linking school
attendance and performance to employment—continue to be urged, together with work injury
reporting.

Penalties

Employers who illegally employ child workers are subject to both criminal and civil penalties. An
employer who willfully violates child lab