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ISSUE DEFINITION 

The Convention on the Prevention and Punishment of the Crime of Genocide 
has been a matter of pending business before the Senate since its transmittal 
to that body in 1949. On May 21, 1985, the Senate Foreign Relations 
Committee recommended that the Senate give its advice and consent to 
ratification of the Convention subject to eight conditions: two 
reservations, five understandings, and one declaration. 

Opinions differ sharply on whether and under what conditions the Senate 
should approve ratification of the Genocide Convention. Such opinions fall 
roughly into four categories: those favoring ratification without any U.S. 
conditions; those favoring ratification with the three understandings and one 
declaration as previously recommended by the Senate Foreign Relations 
Committee in 1984; those favoring ratification as most recently recommended 
by the Committee with eight conditions; and those opposing ratification under 
any circumstances. 
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Recent developments 

The Convention on the Prevention and Punishment of the Crime of Genocide 
has been awaiting Senate action for 36 years, during which the Senate Foreign 
Relations Committee has held many hearings --  favorably reporting the 
Convention six times. The Senate during that time has, however, never voted 
on giving its approval to ratification. The duration of Senate consideration 
of the Convention is evidence of the deeply held opposition to the treaty and 
of the tenacity of the issues which some feel are raised by the Convention. 
These issues include: whether such a human rights treaty is within the 
treaty power of the United States; whether the Convention might override the 
Constitution; whether it would affect the balance of power between U.S. 
Federal and State jurisdiction in criminal matters; and whether it would 
require extradition of U.S. citizens to other countries where they might be 
charged with genocide. Other issues are raised by the definition of genocide 
used in the treaty, the exclusion of political groups from that definition, 
the compulsory jurisdiction of the International Court of Justice, and the 
role of an international penal tribunal. 

Recent Senate activity on the Genocide Convention followed the Sept. 5, 
1984, Reagan Administration announcement of support for ratification of the 
treaty. Administration cestirnony on the treaty in October 1964 favored 
ratification of the Convention with the inclusion of three understandings and 
one declaration favored b17 the executive branch and the Secate Foreign 
Relations Committee since 197C. T3ese three understandinqs a r, c! CCP 

dezlaration were the following: 

1. That the L . 8 .  dovernmen~ understands and cons~rues cne wcr5s " ~ n t e n ~  
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to destroy, in whole or in part, a national, ethnical, racial, or religious 
group, as such" appearing in article PI, [see appendix for text of the 
Convention] to mean the intent to destroy a national, ethnical, racial, or 
religious group by the acts specified in article I1 in such manner as to 
affect a substantial part of the group concerned. 

2. The U.S. Government understands and construes the words "mental harm" 
appearing in articles II(b) of this Convention [see appendix for text of the 
Convention] to mean permanent impairment of mental faculties, 
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4. The U.S. Government declares that it will not deposit its instrument 
of ratification until after the implementing legislation referred to in 
article V [see appendix for text of the Cpnvention] has been enacted. 

Consideration of the Genocide Convention by the Senate Foreign Relations 
Committee in 1985 has centered on the inclusion of additional conditions to 
approval of ratification. During a Mar. 5, 1985, Senate Foreign Relations 
Committee hearing on the Genocide Convention, Committee Chairman Richas6 
Lugar stated that he would support ratification of the Convention provided a 
reservation to Article IX were included. This reservation would require the 
consent of all parties for disputes concerning the interpretation, 
application, or fulfillment of the Convention to be submitted to the 
International Court of Justice. Administration witnesses agreed to accept 
such a reservation as the only way to gain Senate support for ratification sf 
the treaty and also because of the recent International Court of Justice case 
relating to the mining of Nicaraguan harbors brought by Nicaragua against the 
United States. 

On Apr. 25, 1985, the Senate Foreign Relations Committee began to consider 
the Convention. Serious disagreement arose in the Committee as to whether 
the Committee should report the treaty with the three understandings and one 
declaration recommended by the Committee in 1984, or whether four additional 
conditions favored by Senators Helms and Lugar should be included. These 
were: that nothing in the Convention authorizes actions prohibited by the 
Constitution; that the consent of the parties is required for International 
Court of Justice jurisdiction in genocide cases; that U.S. participation in 
an international tribunal be effected through a treaty with the advice and 
consent of the Senate; and that armed conflicts of themselves are not 
sufficient to constitute genocide under the Convention. 

Some members of the Committee felt that these conditions would greatly 
weaken the U.S. commitment to the treaty, making U.S. ratification an empty, 
symbolic gesture. Others, however, felt that the additional provisos 
responded to serious and legitimate concerns without detracting from the 
essence of tke Convention. Comxittee Chairman Lugar s t ~ ~ e d  chat he would 
support the treaty and ask the inajority leader to schedule debate o n  i c ,  onby 
if the C o n ~ i t t e e  acceptee 211 eigkz provis3s. 

A f ~ e r  sone discussion cf tke lang'daqe of t h e  prapose5 zonditicns , t? !e  
,-7 icrrlmittee n-ifetlng ad:cxrxf3 zo ~ e r z i c  CoxxFztee ztaf 5 zc r e f  ~ n e  l a : ? ~ u z g e  f ; r  

a f u ~ u r e  n,arl:ap sess;on. 
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On May 21, 1985, the Committee approved the earlier three understandings 
and one declaration (see above for text) and then by a vote of 9 to 8 
accepted the additional provisas supported by Senators Helms and Lugar. Thus 
the Senate Foreign Relations Committee recommended that the Senate advise and 
consent to ratification of the Genocide Convention subject to the following 
reservations: 

(1) That with reference to Article IX of the Convention 
[see text of Convention], before any dispute to 

' which the United States is a party may be submitted 
to the jurisdiction of the International Court of 
Justice under this article, the specific consent 
of the United States is required in each case. 

(2) That nothing in the Convention requires or authorizes 
legislation or other action by the United States of 
of America prohibited by the Constitution of the 
United States as interpreted by the United States. 

and the following additional understandings: 

(1) That acts in the course of armed conflicts committed 
without the specific intent required by Article I1 
[see text of Convention] are not sufficient to 
constitute genocide as defined by this Convention. 

(2) That with regard to the reference to an international 
penal tribunal in Article VI of the Convention [see 
text of Convention], the United States declares that 
it reserves the right to effect its participation in 
any such tribunal by a treaty entered into specifically 
for that purpose with the advice and consent of the State. 

Earlier consideration of the Convention 

Determined to prevent a repetition of the Nazis' deliberate and systematic 
annihilation of a people, the United Nations General Assembly on Dec. 11, 
1946, unanimously passed a resolution declaring genocide a crime under 
international law. Two years later the General Assembly unanimously approved 
the text of the Convention on the Prevention and Punishment of the Crime of 
Genocide. 

The Convention stipuLates that genocide, whether committed during peace or 
war, is an international crime which must be prevented and punished. It 
defines genocide as the intentional destruction of any national, ethnic, 
racial, or religious group, in whole or in part, by killing its members, 
causing them serious physical or mental harm, imposing conditions of life 
calcuiated to bring about their physical destruction, imposing measures 
intended to prevent births, or transferring children from one group to 
another. According to the Convention, the following are punishable acts 
whether committed by constitutionally responsiSle rulers, pnblic officials, 
or private individuals: gerLocide, conspiracy LO commit genocide, direct arid 
public incitement to commit genocide, attemp: K O  commit genocide, an8 
ccrnplicity in genocide. 

The Ccnvention has been in force since Jan. i 2 ,  1951, 2nd 95 ctker 
-. ccuztries yLa\~e b e c o m e  parties. Blthci~gk U . S .  r?presenkatives t2 ? E  ;:.i:sZ 

liations piayed ac ix~pcr~an: r ~ l e  in drafslng zne treaty ane e zne 



Convention on Dec. 11, 1948, two days after adoption, the United States ha? 
not yet ratified the Convention. 

It appeared at first that U.S. ratificatioE would come quickly. President 
Truman transmitted the Convention to the Senate for its advice and consent on 
June 16, 1949. A special subcommittee of the Senate Foreign Relations 
Committee was formed to consider the Convention and report its 
recommendations to the full Committee. At the public hearings held by the 
subcommittee during January and February 1950, 45 witnesses were heard, while 
concerned individuals and organizations sent an even larger number of 
communica'tions to the Subcommittee. The main proponents of ratification were 
three Government witnesses: Adrian Fisher, Legal Adviser, Department of 
State; Philip Perlman, Solicitor General; and Dean Rusk, Deputy Under 
Secretary of State. The main opponents of ratification were members of the 
American Bar Association's special Committee on Peace and Law through the 
United Nations: Alfred J. Schweppe, Carl B. Rix, and George A. Finch. 

The arguments presented for and against ratification at those hearings 
remain part of an ongoing debate which has left definitive Senate action on 
the Genocide Convention an unresolved issue today. The opponents of 
ratification argued that the Convention moved basically domestic matters into 
the area of international law; that, in essence, it made domestic criminal 
law by treaty rather than by the C O n S t i t ~ t i ~ n a l l y  prescribed method of 
legislating new laws. It was felt also that in the case of the United 
States the Convention would affect Pederal-State relations, changing the 
distribution of powers between the State and the Federal government by 
depriving the States of a field of criminal jurisprudence and placing it 
within Federal jurisdiction. Such acquisition of Federal power, they argued, 
would be a violation of the U.S. Constitution. 

The opponents of ratification pointed out, moreover, that the Convention 
does not include political groups among those to be protected. This means 
that genocide could be directed against any group simply termed as a 
political group -- . e l  enemies of the state. Further, those arguing 
against ratification of the Convention felt that it should also outlaw 
genocide, not just by individuals or government officials, but Sy governments 
as institutions, since it would be impossible to carry out the mass 
destruction of a people without the complicity of the national government. 
The opponents of ratification asked, moreover, for the exact meaning of such 
terms as "mental harmw or "in part''; for example, what constitutes "partw of 
a protected group --  one individual, two, or hundreds? The fear was also 
expressed that the international tribunal which is envisioned in the 
Convention might not accord a potential defendant the consti~utional 
safeguards and rights accorded U.S. citizens by the Bill of Rights. Some 
opponents of ratification also felt that the article proscribing "direct and 
public incitement to genocidefr would be a denial of freedom of  speech and 
press accorded by the First Amendment to the U,S. Constitution. 

The witnesses favoring ratification argued that the United States has full 
authority to enter into the Genocide Convention, since it deals with 
international agreements which are Rot subject t o  constitutional limitations 
on creaty power. They contended c h a t  it is w i ~ h i n  the c o n s c i ~ ~ t i o n a l  po?er 
o f  the Federal Government and Congress to define and pxnish offenses against 
the l a w  of n a t i c p . s .  T5o Conventioz 2oes cSligate the United States tc D&:ke 
laws sunishing -he crime of genocide, 5ut the Convention itself ises ~ ? t  

establish scch a l s w .  The Csnve~tion is n c t  self-execucinq; it z ' i s t  b e  
inpiemerited S y  aner.Cicg yi.e FeCersl Crlr?ix&l CoZe. Gsnozi2e k'lll I ? 3 L  3e & 

crinte in che Unizec Scats5 ur,=ll the Congress enacts ~ h e  ifilp;?nen;izg 
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&legislation required by Article 5 of the Convention. The advocates of the 
Convention asserted that the incitement to genocide clause could not be 
construed as an infringement of the first Amendment to the U.S. Constitution, 
and that this is not the first treaty calling for international cooperation 
to suppress criminal or quasi-criminal conduct. Indeed, those favoring the 
Convention described genocide as a genuine matter of international concern 
which potentially is a real threat to world peace. 

In May 1950 the special subcommittee reported favorably on the Convention 
to the full Senate Foreign Relations Committee, and recommended four 
"understa'ndingsW and one "declaration." The full Committee, however, did not 
react positively. These were the years of influence by Senator Joseph 
McCarthy, and there was some feeling that U.S. sovereignty might somehow be 
undermined by the United Nations and the international legal instruments 
forged under its auspices. Also, the prestigious American Bar Association 
had fcrmally and officially voiced opposition to ratification of the 
Convention. Further discussion of this and other human rights treaties was 
stilled for the remainder of the 1950s. 

The 1960s brought a changed atmosphere with respect to human rights. The 
Administration of Lyndon Johnson indicated that it would ratify the Genocide 
Convention once the Senate had given its advice and consent. An Ad Hoc 
Committee on the Human Rights and Genocide Treaties was formed in 1964 and 
began a nationwide campaign to urge the United States to become more fully 
committed,to the strengthening of international laws on human rights. 

On Feb. 19, 1970, President Nixon requested the Senate to renew 
consideration of the Convention and grant its advice and consent to 
ratification. The President's message was accompanied by . a  report from 
Secretary of State Rogers in which he stated (with the Attorney General 
concurring) that there were no constitutional obstacles to ratification. The 
Secretary did recommend that the Senate accompany its advice and consent to 
ratification of the Convention with an understanding to make it clear that 
the United States construed the words "mental harmv to mean permanent 
impairment of mental faculties. 

Only four days later, on Feb. 23, 1970, the American Bar Association 
reiterated its opposition to ratification of the Convention. However, this 
time the vote was by the close margin of 130 to 126. 

Meanwhile, the Senate Foreign Relations Committee again appointed a 
subcommittee on the Genocide Convention, which held public hearings in April 
and May 1970 and again on Mar. 10, 1971. The full Committee reported 
favorably on the Convention with three understandings and one declaration, 
and recommended in May 1971 (Exec. Rept. 92-6) and again in March 1973 (Exec. 
Rept. 93-5) that the Senate express its advice and consent to ratification. 

For the first time since it was originally submitted to the Senate in 
1949, the Convention was debated by the Senate in executive session from Jan. 
28 to Feb. 6 ,  1974. The main proponents of ratification of the treaty argued 
that at this late date, after 78 countries had already become parties to the 
Convention (96 to date), L . S .  ratification would be simply a deciaration of 
conscience against the crime of genocide. The proponents stated, moreover, 
that the U.S. understandings and declaration to the Conventi~n h 7 c u l d  
guarantee that a U.S. citizen's constitutional rights would be protected if - 
he oere prosecuted for the crize c :  genocide. The opponents of ratification 
argued, however, that :he U.S. understandi~gs anC dezlarazion v j o u l 3  not 
aciequatsly protect a citizen against extradition to a fcreign country for 
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trial without the procedural guarantees that a U.S. trial would provide, Two 
motions for cloture of debate on the Genocide Convention (Peb. 5 ,  55-36; F e b ,  
6, 55-38) failed to achieve the needed two-thirds vote in the Senate. 

The Senate Foreign Relations Committee again took up the Convention on 
Wpr. 13, 1976, recommending that the Senate advise and consent to 
ratification. The Committee in its report (Exec. Rept. 94-23] noted as a 
significant development that the American Bar Association had reversed its 
earlier opposition and at the February 1976 meeting of its House of Delegates 
had supported ratification of the Genocide Convention, The Committee again 

' recommended three understandings and one declaration in the resolution of 
ratification. The Department of State had earlier in a letter of Mar. 26, 
1991, declared that it regarded wall three understandings as consistent with 
the terms of the convention and as not excluding or modifying their legal 
effect." 

President Carter on May 24, 1977, sent a message to the Senate urging that 
body to give its consent to ratification. Me felt such action would 
significantly demonstrate the human rights commitment of the United States. 
He again urged Senate approval of U.S. ratification in December 1978 during 
White House ceremonies commemorating the 38th anniversary of the U.N, 
Universal Declaration of Human Rights. The Senate Foreign Relations 
Committee held two days of hearings on the Convention on May 24 and 26, 1977, 
but did not take any other action at that time. 

Another hearing on the Convention was held on Dec. 3, 1981. Further 
action awaited the outcome of a long Reagan Administration study to determine 
its position on ratificaticn. The Reagan Administration decision to support 
ratification was finally announced on Sept. 5, 9984. The Senate Foreign 
Relations Committee held a hearing on Sept. 12, 1984, to hear testimony from 
Administration witnesses, and Committee Chairman Charles Percy attempted % a  
proceed to a Committee vote on the treaty later that same day. Senator Jesse 
Helms introduced two further understandings to the Convention, indicating 
that he would support Committee approval if his understandings were accepted 
by the Committee. Since the Administration witnesses had not found the Helms 
understandings necessary for approval of the treaty, the Committee was not 
prepared to accept the new understandings. Senator Helms invoked his 
prerogative as a member of the Senate Foreign Relations Committee to delay 
Committee action on the Convention for a week --  until Sept. 19, 1984. 

On Sept. 19, 1984 by a vote of 17 to 0 (with Senator Helms voting 
present), the Senate Foreign Relations Committee decided favorably to report 
the Genocide Convention to the Senate with the three understandings and one 
declaration recommended by the Committee in its 1976 report (see above). 

The Genocide Convention was briefly Considered on the Senate floor on Oct. 
lo, 1984, with both proponents and opponents presenting their views. As the 
Senate was hoping to adlourn shortly, and as it became clear that opponents 
were prepared to filibuster action on the C ~ n ~ e n t i ~ n ,  the Senate decided to 
put off action on the Convention until the next Congress. 

In ileu of a c ~ l o n  on the treaty, the Senate on act. li, i9E4, adopted by a 
vote of 6 7  to 2, S.Res. 478 supporting the prlnclpies of the Convention and 
pledglng expedltlous action on ~t ~n 1935. 

The Genocide Convention remains today, as it has been for :he past 35 
years, a matter of pendlng kusi~.ess f3r the Senate, xriic"~as n e i t n ~ r  gi- en 

nor refused ics advice and e c i l s e n z  to ratificatisc. 
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LEGISLATION 

98th Congress 

S. J.Res. 1 2  (Dole) 

Expresses the sense of the Senate with respect to the Convention on the 
Prevention and Punishment of the Crime of Genocide. Introduced Jan. 3 ,  1985; 
referred to Committee on Foreign Relations. 

S-Res. 478 (Dodd) 

Expresses support for the principles embodied in the Genocide Convention 
and declares the Senate's intention to act expeditiously on it in the next 
Congress. Passed Senate Oct. 11, 1984, by a vote of 8 7  to 2. 

99th Congress 

H.Res. 166 (Levine) 
Expresses the sense of the House that the United States should ratify 

the Genocide Convention and pledges that the House will act expeditiously on 
the required implementing legislation. Passed House May 21, 1985. 

HEARINGS 

U.S. Congress. Senate. Committee on Foreign Relations. 
The Genoc'ide Convention. Hearing, 97th Congress, 1st session, 
on Ex.0. 81-1, the Convention on the Prevention and 
Punishment of the Crime of Genocide.... Dec. 3, 1981. 
Washington, U.S. Govt. Print. Off., 1982. 181 p. 

----- The Genociee Convention. Hearings, 95th Congress, 1st 

session. May 24 and 26, 1977. Washington, U.S. Govt. 
1 Print. Off., 1977. 154 p. 

-----  Genocide Convention. Hearing, 98th Congress, 2nd session, 

on Executive 0 ,  81st Congress... Sept. 12, 1984. 
Washington, U.S. Govt. Print. Off., 1984. 84 p. 

U.S. Congress. Senate. Committee on Foreign Relations. Special 
Subcommittee on the Genocide Convention. Hearing, 92d Congress, 
1st session, on Executive 0, 81st Congress, 1st session, The 
Convention on the Prevention and Punishment of the Crime of 
Genocide. Mar. 10, 1971. Washington, U.S. Govt. Print. Off., 
1971. 213 p. 

----- Hearings, 91st Congress, 2d session, on Executive 0, 
elst Congress, 1st session, the Convention on the Prever,rion 
and Punishment cf the Crime of Genocide. A p r .  24 and 27, 
and Mzy 22, 1975. Washington, U.S. Govt. Prict. Off., 
197G. 261 p .  
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U.S. C o n g r e s s .  S e n a t e .  C o m m i t t e e  o n  F o r e i g n  R e l a t i o n s .  S p e c i a l  
S u b c o m m i t t e e  o n  t h e  G e n o c i d e  C o n v e n t i o n .  H e a r i n g s ,  8 l s t  
C o n g r e s s ,  2d s e s s i o n ,  o n  E x e c u t i v e  O 1  t h e  C o n v e n t i o n  on  t h e  
P r e v e n t i o n  a n d  P u n i s h m e n t  o f  t h e  C r i m e  o f  G e n o c i d e ,  J a n .  2 3 ,  
2 4 ,  a n d  2 5 ,  a n d  F e b .  9 ,  1 9 5 0 -  W a s h i n g t o n ,  U.S. G o v t .  P r i n t .  
O f f . ,  $ 9 5 0 .  5 5 5  p .  

REPORTS A N D  CONGRESSIONAL DOCUMENTS 

G e n o c i d e  C o n v e n t i o n - - E x e c u t i v e  S e s s i o n  [ ~ e b a t e  i n  t h e  S e n a t e ]  
C o n g r e s s i o n a l  r e c o r d  [ d a i l y  e d . ]  v .  1 2 0 ,  F e b .  1, 1 9 7 4 :  
S l 0 8 5 - 1 0 9 8 ;  F e b .  4 ,  1 9 7 4 :  S l 1 7 6 - S l 1 9 4 ;  F e b .  5 ,  1 9 7 4 :  

I n t e r n a t i o n a l  C o n v e n t i o n  on t h e  P r e v e n t i o n  a n d  P u n i s h m e n t  o f  t h e  
C r i m e  o f  G e n o c i d e  [ ~ e b a t e  i n  t h e  S e n a t e ]  C o n g r e s s i o n a l  
r e c o r d  [ d a i l y  e d . ]  v .  1 2 0 ,  J a n .  2 8 ,  1 9 7 4 :  S 5 6 0 - S 5 7 1 .  
S 1 2 6 1 - 1 2 7 3 ;  S 1 2 8 7 - 1 2 9 5 ;  F e b .  6 ,  1 9 7 4 :  S 9 3 6 7 - S 1 3 7 2 .  

U.S. C o n g r e s s .  S e n a t e . .  C o m m i t t e e  on  F o r e i g n  R e l a t i o n s .  
G e n o c i d e  C o n v e n t i o n ;  r e p o r t  t o g e t h e r  w i t h  a d d i t i o n a l  
a n d  s u p p l e m e n t a l  v i e w s  on E x e c u t i v e  0 ,  8 1 s t  C o n g r e s s ,  1 s t  
s e s s i o n .  W a s h i n g t o n ,  U.S. G o v t .  P r i n t .  O f f . ,  1 9 8 5 .  
( 9 9 t h  C o n g r e s s ,  1 s t  s e s s i o n .  E x e c u t i v e  R e p o r t  n o .  9 9 - 2 )  

----- I n t e r n a t i o n a l  C o n v e n t i o n  on t h e  P r e v e n t i o n  a n d  P u n i s h m e n t  o f  
t h e  C r i m e  o f  G e n o c i d e ;  r e p o r t  o n  E x e c u t i v e  0 ,  8 1 s t  C o n g r e s s ,  
1 s t  s e s s i o n .  W a s h i n g t o n ,  U.S. G o v t .  P r i n t .  O f f . ,  1 9 7 3 .  
2 3  p a  ( 9 3 d  C o n g r e s s ,  1 s t  s e s s i o n .  E x e c u t i v e  R e p o r t  n o .  
9 3 - 5 1  

----- I n t e r n a t i o n a l  C o n v e n t i o n  on t h e  P r e v e n t i o n  a n d  P u n i s h m e n t  o f  
t h e  C r i m e  o f  G e n o c i d e ;  r e p o r t  t o g e t h e r  w i t h  i n d i v i d u a l  v i e w s  
on  E x e c u t i v e  0 ,  8 9 s t  C o n g r e s s ,  1 s t  s e s s i o n .  W a s h i n g t o n ,  
U.S. G o v t .  P r i n t .  O f f . ,  1 9 7 1 .  20 p .  ( 9 2 d  C o n g r e s s ,  1 s t  
s e s s i o n .  E x e c u t i v e  R e p o r t  n o .  9 2 - 6 )  

----- I n t e r n a t i o n a l  C o n v e n t i o n  on t h e  P r e v e n t i o n  a n d  P u n i s h m e n t  o f  
t h e  C r i m e  o f  G e n o c i d e ;  r e p o r t  o n  E x e c u t i v e  0 ,  8 1 s t  C o n g r e s s ,  
1 s t  s e s s i o n .  W a s h i n g t o n ,  U . S .  G o v t .  P r i n t .  O f f . ,  1 9 7 6 .  4 1  p .  
( 9 4 t h  C o n g r e s s ,  2d s e s s i o n .  E x e c u t i v e  R e p o r t  n o .  9 4 - 2 3 )  

----- I n t e r n a t i o n - a 1  C o n v e n t i o n  o f  t h e  P r e v e n t i o n  a n d  P u n i s h m e n t  
o f  t h e  C r i m e  o f  G e n o c i d e ;  r e p o r t  t o g e t h e r  w i t h  a d d i t i o n a l  
v i e w s  t o  a c c o m p a n y  E x e c u t i v e  0 ,  8 1 s t  C o n g r e s s ,  1 s t  s e s s i o n .  
W a s h i n g t o n ,  U.S .  G o v t .  P r i n t .  O f f . ,  1 9 8 4 .  6 7  p .  ( 9 8 t h  
C o n g r e s s ,  2nd  s e s s i o n .  E x e c u t i v e .  R e p o r t  n o .  9 8 - 5 0 ) .  

C H R O N O L O G Y  OF E V E N T S  

5 3 / 0 5 / 6 5  - -  T h e  S e n a c e  P o r e ~ g n  Z e i a t i o n s  Committee h s l d  
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09/19/84 -- The Senate Foreign Relations Committee recommended 
Senate approval of the Genocide Convention and 
adopted a resolution urging immediate Senate 
consideration. 

09/14/84 -- The New York Times reported that Reagan 
Administration officials had not expected 
prompt Senate action or Senate debate on 
the Genocide Convention before Election 
Day -- that endorsement had merely been 
meant to place the White House on the 
record in favor of the treaty. 

09[12/84 --  The Senate Foreign Relations Committee held 
a hearing on the Genocide Convention, hearing 
administration witnesses urging approval sf 
the treaty with the declaration and 3 
understandings recommended by the Committee. 

09/05/84 -- The Reagan Administration announced it's support 
for approval of the Genocide Convention. 

12/03/81 -- The Senate Foreign Relations Committee held a hearing 
on the Genocide Convention. 

01/12/81 -- During hearings on his nomination to be Secretary of 
State, Alexander Haig, in response to questions for the 
record from Senator Proxmire, supported ratification of 
the Genocide Convention: "Ratificat~on of the Genocide 
Convention would unquestionably be helpful in various 
international fora where the United States has Seen 
criticized for its failure to ratify the Genocide 
Convention. This is ironic because the United States was 
a leader in the post-World War I1 effort to 
conclude this Convention as an expression of revulsion to 
the Holocaust and as a deterrent to recurrence of 
such crimes against humanity." 

04/02/79 -- The President issued a proclamation designating April 28 
and 29, 1979, as "Days of Remembrance of Victims of the 
Holocaustw and asking the people of the United States 
to note International Holocaust Commemoration Day on 
Apr. 24, 1979. 

12/06/78 -- During a ceremony at the White House marking the 
30th anniversary of the Universal Declaration of Human 
Rights, President Carter urged Senate approval 
of U.S. ratification of the Genocide Convention. 

11/01/78 -- The President established a President's Commission on 
the Holocaust charged with the responsibility of 
recommending appropriate ways for che nation to conrnen~cra~e 
the Days of Remembrance of Victims of the Xolocausc. 

35/25/75 - -  T!?e Senaze Fcreiqn Rslations Cor,mittee continued 
public hearings 5egl:n on Kay 24 on the Gecsciee 
C3nven~isz. 



05/24/77 -- President Carter sent a message to the Senate urging 
its advice and consent to r,atification of the Genocide 
Conventions. 

08/30/76 -- The Subcommittee on Future Foreign Policy Research 
and Development of the House International Relations 
Committee held a hearing on certain past instances of 
genocide and exploration of policy options for the 
future. A representative of the American Bar 
Association presented that bodyss new position favoring 
ratification of the Genocide Convention. 

04/13/76 -- The Senate Foreign Relations Committee approved 
the Genocide Convention with understandings and 
a declaration. (Senate Executive Report no. 94-23) 

02/17/76 -- The American Bar Association House of Delegates 
(reversing its earlier position) voted to endorse 
ratification of the Genocide Convention. 

04/08/75 --  The House by a vote of 332 to 55 passed H.J.Res. 148 
designating April 24, 1975 "as a day of remembrance for 
all victims of genocide, especially those of Armenian 
ancestry who succumbed to the genocide perpetrated in 
$915 - .  , ," 

02/06/74 -- General debate held on the Genocide Convention in the 
Senate. Cloture motion failed, 55-38. 

02/05/74 -- General debate held on the Genocide Convention in the 
Senate. Cloture motion failed, 55-36. 

03/06/73 -- Convention reported, with three understandings and a 
declaration, by the Senate Foreign Relations Committee 
(Exec. Rept. 93-5). 

05/04/71 -- Convention reported, with three understandings and a 
declaration, by the Senate Foreign Relations Committee 
(Exec. Rept. 92-6) . 

03/10/?1 -- Public hearing held by the Special Subcommittee on the 
Genocide Convention. 

12/08/70 -- Convention reported, with understandings and a 
declaration voted, by the Senate Foreign Relations Committee 
(Exec. Rept. 91-25] . 

04/24/70 - -  Public hearings opened on the Genocide Convention. 

02/23/70 -- American Bar Association voted, 130-126 to 
continue its formal opposition to ratification of the 
Genocide Convention. 

32/19/70 - -  Fresldent Nixcn  renewed request f c r  a d v ~ c e  a n d  zo~.senr 
to ratification of = h e  Conventlon (Exec. 3. 91-2). 



09/08/49 -- American Bar Association adopted resolution opposing 
U.S. ratification of the Genocide Convention. 

06/16/49 -- President Truman transmitted the Genocide Convention 
to the Senate for its advice and consent to ratification. 

12/11/48 -- Genocide Convention signed on behalf of the United States. 

12/09/48 -- Genocide Convention adopted unanimously by the General 
Assembly of the United Nations. 

12/11/46 -- United Nations General Assembly unanimously passed a 
resolution declaring genocide a crime under international 
law. 
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Convention on the Prevention and 
Punishment o f  the Crime o f  Genocide 

Approved and proposed lor signature and ratification of  acce$rion by 
General Asrtmbly rrsolu~ion 260 A ( I l l )  o f  9 December 9948 

ENTRY I N T O  FORCE 1 2  January 1951. In accordance w ~ t h  
art~cle X i l l  

The Contracting Parlies, 

Having considered the  declaration made  by the 
G e n e r a l  Assembly of t h e  United Nations in its 
resolution 96 ( I )  da ted  1 1 December  1946 tha t  
genocide is a crime under international law, contrary to  
t h e  spirit and aims of  the United Nat ions  and  
condemned by the civilized world, 

Recognizing that at all periods of history genocide has  
inflicted great losses on  humanity,  and 

Being convinced that ,  in order  to  liberate mankind 
faom such an odious scourge,  international co-operation 
is required, 

Hereby agree as hereinafier provided: 

T h e  
whether  
a cr ime 
prevent 

( c )  Direct  and public incitement t o  commit genocide; 

(d)  At tempt  t o  commit  genocide; 

( e )  Complici ty  in genocide. 

Article I V 

Persons committ ing genocide or  any of the other  acts  
enumerated in article 111 shall be punished, whether 
they a re  constitutionally responsible rulers, public 
officials o r  private individuals. 

Article V 

T h e  Contract ing Part ies  undertake to enact .  in a c -  
cordance with their respective Constitutions. the 
necessary legislation t o  give effect t o  the  provisions of 
the present Convent ion ,  and,  in particular,  to  provide 
effective penalties for persons guilty of genocide or  any 
of the other  ac t s  enumerated in article 111. 

Article VI 

Persons charged with genocide o r  any of  the other  acts 
enumerated in article I11 shall be tried by a competent  
tribunal of the S ta te  in the territory of which the  act  was  

Arricle I committed. o r  by such international penal tribunal as  

Contract ing Part ies  confirm that  genocide. mag. have jurisdiction with respect to  those Contract ing 

committed in time of peace or in  time of war ,  is Parties which shall have accepted its jurisdiction. 

under international law which they undertake t o  
and t o  punish. Article VII 

Genocide  and  the o ther  acts  enumerated in article I I I  
Article II shall not be  considered as  political crimes for the 

In the present Convention,  genocide means any of the  
following acts  committed with intent to destroy.  in u hole 
o r  in part ,  a national,  ethnical,  racial o r  religious group.  
a s  such:  

( a )  K ~ l l i n g  members  of  the  group; 

( b )  Caus ing  serious bodily o r  mental harm to 
members  of the group; 

( c )  Deliberately inflicting on  the group conditions of 
life calculated to  bring about  its physical destructton in 
whole o r  in part;  

( d )  Imposing measures  intended t o  prevent births 
within the group;  

( e )  Forcibly transferring children of the group to 
another  group. 

Article 111 

T h e  following acts shall be punishable: 

( a )  Genocide ;  

( b )  Conspiracy t o  commit  genocide; 

purpose of extradition 

T h e  Contract ing Part ies  pledge themselves in such 
cases to  grant extradition in accordance with their laws 
and treaties in force. 

Any Contract ing Party may call upon the competent  
organs of  the United Nations to  take such action under 
the Char te r  of the United Nations as  they consider 
appropriate for the prevention and suppression of acts of 
g e n o c ~ d e  o r  any  of  the other  acts enumerated in 
article 111. 

A rticle IX 

Disputes  between the Contracting Parties relating t o  
:he interpretation, application or fulfilment of the present 
Convention,  including those relating t o  the  responsibility 
of a S ta te  for genocide or  for any of the other  acts 
enumerated in article 111, shall be  submitted t o  the 
International C o u r t  of  Just ice at the  request of any of  
the parties t o  the dispclte. 



Article X Article X V 

T h e  present Convention, of which the Chinese, 
English, French, Russian and Spanish texts are equally 

shall bear the date of 9 December 1948. 

The  present Convention shall be open until 31 De- 
cember 1949 for signature on behalf of any Member of 
the United Nations and of any non-member State to 
which an invitation to sign has been addressed by the 
General Assembly. 

The present Convention shall be ratified, and the 
instruments of ratification shall be deposited with the 
Secretary-General of the United Nations. 

After 1 January 1950, the present Convention may be 
acceded to on behalf of any Member of the United 
Nations and of any non-member State which has re- 
ceived an invitation as aforesaid. 

Instruments of accession shall be deposited with the 
Secretary-General of the United Nations. 

A rticle X I I  

Any Contracting Party may at  any time, by notifi- 
cation addressed to the Secretary-General of the United 
Nations. extend the application of the present Conven- 
tion to all or any of the territories for the conduct of 
whose foreign relations that Contracting Party is res- 
ponsible. 

Article X I I I  

O n  the day when the first twenty instruments of 
ratification or accession have been deposited, the Sec- 
retary-General shall draw up a proces-verbal and trans- 
mit a copy thereof to each Member of the United 
Nations and to each of the non-member States 
contemplated in article XI. 

The present Convention shall come into force on the 
ninetieth day follow~ng the date of deposit of the 
twentieth instrument of ratification or accession. 

Any ratification or accession effected, subsequent to 
the latter date shall become effective on the ninetieth 
day following the deposit of the instrument of ratifica- 
tion or accession. 

Article X I  V 

The present Convention shall remain in effect for a 
period of ten years as from the date of its coming into 
force. 

It shall thereafter remain in force for successive 
periods of five years for such Contracting Parties as 
have not denounced it at least six months before the 
expiration of the current period. 

If, as a result of denunciations, the number of Parties to 
the present Convention should become less than sixteen, 
the Convention shall cease to be in force as from the date 
on which the last of these denunciations shall become 
efTective. 

Article X V I  

A request for the revision of the present Convention 
may be made at any time by any Contracting Party by 
means of a notification in writing addressed to the 
Secretary-General. 

T h e ' ~ e n e r a 1  Assembly shall decide upon the steps, if 
any. to be taken in respect of such request. 

The Secretary-General of the United Nations shall 
notify all Members of the United Nations and the non- 
member States contemplated in article XI of the follow- 
ing: 

( 0 )  Signatures, ratifications and accessions received in 
accordance with article XI; 

( b )  Notifications received in accordance with ar- 
ticle XII; 

(c) The date upon which the present Convention comes 
into force in accordance with article XIII: 

(d) Denunciations received in accordance with art!- 
cle XIV; 

( e )  The abrogation of the Convention in accordance 
with article XV; 

(f) Notifications received in accordance with ar- 
ticle XVI.  

Article X V I I I  

The original of the present Convention shall be 
deposited in the archives of the United Nations. 

A certified copy of the Convention shall be transmitted 
to each Member of the United Nations and to each of the 
non-member States contemplated in article XI.  

Arrrcle X I X  

The present Convention shall be registered by the 
S e c r c t a ~  -General of the United Nations on the date of its 
corning into force. 

Denunciation shall be effected by a written notifi- 
ca;.on addressed to the Secretary-General of the United 
Nations. 


